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BuildingProgram 
Gets Approval of 


House Committee 


Favorable Report Ordered 
on Measure to Increase 
Total Expenditure to 


$250,000,000. 


Indorsement Given 
Also to Smoot Bill 


Provides for Money to Buy Sites 
for Department Struce- 
tures Planned in 
Capital. 


The House Committee on Public Build- 
ings and Grounds decided on January 7 
to report favorably a bill (House Bill 
No. 15430) which would increase the 
amount for public construction author- 
ized by Congress at its last session from 
$150,000,000 to $250,000,000. The bill 
also provides that the aggregate ex- 
penditure annually shall be increased 
from $25,000,000 to $35,000,000 to be 
spent outside the District of Columbia. 

The amount of $50,000,000, to be spent 
at a rate of $10,000,000 annually, was 


authorized in the bill passed at the last | 
session to be expended in the District | 


of Columbia. 


The bill reported on January 7 would | 


increase the amount to be expended out- 
side the District of Columbia to $200,- 
000,000. 

The bill was introduced by Representa- 
tive Reed (Rep.), of Dunkirk, N. Y. At 
the hearings on this bill Mr. Reed urged 
his measure to provide for additional 
funds for the construction of post office 
and other public buildings. 

The committee also favorably reported 
a bill (Senate Bill No. 4663) providing 
for the acquisition by the Federal Gov- 


[Continued on Page 16, Column 7.) 


United States Leads 
In Production of Salt 


QGermany Largest Exporter, 
While India Is Chief 
Import Market. 


While the United States is the world’s 
largest producer of salt, Germany is the 
largest exporter, according to data 
gathered by the Department of Com- 
merce and made public January 7. The 
largest importer of salt is Endia. 

The statement is in full as follows: 

The United States leads the world as 
a producer of salt, its output of more 
than 6,000,000 tons in 1925 being about 
30 per cent of the total world production, 
according to D. J. Moriarity of the Food- 
stuffs Division. Germany is the largest 
exporter of salt while British India is 
outstanding as a world buyer of that 
essential commodity. 

Other important salt producing coun- 
tries are Germany, China, the United 
Kingdom, Indian, France, Russia, Spain, 
Italy and Japan, each of. which produces 
more than 500,000 tons a year. 

Next to British India the largest buyer 
of salt is Japan which, in the period 
1920-24, imported more than 200,000 
tons annually. Czechoslovakia, Belgium, 
Canada and Norway each took more than 
100,000 tons a year during the period 
while smaller quantities were imported 


by the United States, Denmark, Cuba, ; 


Hungary and other countries. 

In 1925, there were 6,604,908 long 
tons of salt valued at $26,162,361, sold 
or used by producers in the United 

O shates. Salt obtained from artifical 
brine represents the greater part of the 
United States production. 

Evaporated salt sold in this country in 

1925 amounted to 1,995,696 long tons, 


valued at $17,050,741, including 120,967 
tons of pressed blocks. Rock salt sold in 


[Continued on Page 8, Col. 1.] 


Dates Set for Hearings 
On Modification of Duties 


The Canadian Tariff Advisory Board 
will hear pending applications for modi- 
fication of import duties on February 
1 and 2, the Department of Commerce 
announced on January 7. The text of 
the announcement follows: 

The Canadian Advisory Board on 
Tariff and TaXation has announced Feb- 
ruary 1 and 2 as the dates for hearings 
on a number of applications for modifi- 
cations in import duties, according to a 
telegram from American Trade Commis- 
sioner L. W. Meekins. 

Applications for an increase in the 
duty on small hand sprays and a de- 
crease in the duty on embroidered cuffs 
for gloves will be given their first hear- 
ing. Second hearings are to be held on 
the following: Proposed duty on for- 
eign periodicals, a decreased duty on lock 
and bar steel pipe, an increase duty on 
jute twines, and a higher basis for val- | 
uation on doors, 
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eet should be our earnest en- 
deavor to profit, and to see that 
the nation shall profit, by the ex- 
ample and experience of govern- 


ment.” 


President of the United States, 





—Chester A. Arthur. 
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Special Delivery Mail 
Accepted for Australia 


Twenty Cents Additional Post- 


age Required for Service to 
Begin This Month. 


Special delivery service with Australia | 








will be inaugurated January 19, it is an- 
nounced by W. Irving Glover, Second 
Assistant Postmaster General. Mailings | 
for Australia will be given the benefit of | 
special delivery service when prepaid 20 
cents in addition to regular postage. 


The full text of ‘the announcement fol- | 
lows: 

Effective January 10, 1927, articles 
(registered and unregistered) in the reg- 
ular“ mails (letters, post cards, printed 
matter, commercial papers, and samples) 
addressed for delivery in Australia will | 








Continued on Page 14, Column 1.] 





Qsage Council to Confer 


On Leasing Oil Lands 


Announcement was made on January 7 
by the Department of the Interior that 
the Council of the Osage Indian Tribe of 
Oklahoma will confer with the Secretary 
of the Interior and the Commission of 
Indian Affairs relative to the leasing of 
oil lands on their reservation. The an- 
nouncement, in full text, follows: 

The Council of the Osage Indian Tribe 
of Oklahoma, composed of nine members, 
will arrive in Washington next week to 
confer with Secretary of the Interior and 
Commissioner of Indian Affairs. 

The purpose of the visit is to discuss 
questions connected with leasing of oil 
lands on the Osage Reservation. Mem- 
bers of the delegation will also appear | 
before the Senate and House committees 
on Indian Affairs. 






| Secretary of the Treasury, appeared be- 


| which proposes a number of important 


| amendments to the Federal Farm Loan | fir 
| | last fall and accorded recognition by the 


United States an embargo was placed | 
| islative counsel for the House and Senate 


| ers; the terms and sale of bonds to pro- 
vide money for 


Divided Coiitrol | 
Proposed Under 


Farm Loan Act 


Amending Bill Would Vest | 
Authority With Secretary 
of Treasury in Fiscal 
Matters. 


E. C. Alvord, a spectfal assistant to the 


fore the House Banking and Currency 
Committee, January 7, to explain in de- 
tail the legal phases of the pending Mc- 


Fadden bill (House Bill No. 15540), 
, 


Act. 

Mr. Alvord, who collaborated with leg- 
in the preparation of the bill, prefaced | 
his legal analysis of the measure with a | 
general statement of the purpose sought | 
to be attained—the strengthening of the 
Farm Loan Act and the enactment of 
additional safeguards for investors. 

Diversion of Duties. 

In its present form, the Farm Loan 
Act, according to Mr. Alvord, prescribes 
two classes of duties for the Federal 
Farm Loan Board. The first class of 
duties, he explained, relate principally to 
development of the farm loan system, 
such as organization and chartering of 
banks and national farm loan associa- 
tions; the regulation of interest and 
other charges to be paid by borrow- 





agricultural loans; the 
appraisal of farm lands and improve- 


[Continued on Page 11, Col. 2.] 













January 8, 1927. 
Aeronautics 


Department of Commerce advised of 
development of airplane equipment 
through research in Spain. 

Page 5, Col. 6 


Agriculture 


Statements by Senator 




















visions of their bill to relieve agricul- 
ture. 


whose crops fail. 


on Agriculture. 


German imports ~of apples 
United States treble. 


House bill to appropriate $6,000,000 
for loans to farmers. 



































Appropriations 


cine to be held in Warsaw, 
year. 





9 


&s 


Page 


Geneva. 


Page 16, Col. 6 
asks $10,000 


Representative Parker 


appropriation to gather data regard- 


ing battle of Saratoga, with view of 
erecting monuments or tablets on field. 


Page 5, Col. 7 
Automotive Industry 


| See “Taxation.” 


Banking 


Federal reserve banks report reduc- 
tion of $154,000,000 in bill and security 
holdings and decline of $122,000,000 in 
note circulation be- 


Federal reserve 
tween December 24 and January 5. 


Page 11, Col 5 
of 
Treasury, explains proposed farm loan 


Special assistant to Secretary 
act amendments before Senate Commit- 
tee on proposing to vest Federal con- 
trol in Secretary of Treasury. -~ 

Page 1, Col. 
Representative Bloom sends ana 
letter to Henry Ford requesting data on 
charges of international control of 
finances. 
Page 11, Col. 7 
Federal Reserve Board chart showing 
bills and securities held by member 
~ banks January 5. 


the United States Treasury. 


Foreign exchange rates. 
Page 11, Col. 4 
See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 
New books received at the Library of 
| Congress. 





Page 





Curtis and | 
Representative Crisp, explaining pro- 


Page +, Col. 4 
Senate bill to appropriate $6,000,000 
to buy feed and seed grain for farmers 


Page 4, Col. 6 
Representative Aswell explains his 
farm relief bill to House Committee 


Page 4, Col. 3 
from 


Page 4, Col. 6 


Page 4, Col. 6 


President’writes Congress asking $5,- 
000 appropriation for expenses of five 
delegates, to Congress of Military Medi- | 
Poland this | 


Col. 3 


President asks Congress for $75,000 
for Arms Conferenece to be held at 


Page 10, Col. 3 | 
Daily statement and analysis chart of | 


Page 11, Col. 4 


14, Col. 5 
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Preside Believes 


Mexico Aids Rebels 


Secretary Kellogg Declares Con- 
duct in Nicaragua Is 


Unfriendly. 
President Coolidge believes there is 
no doubt that arms and munitions have 
been shipped to the Liberal revolutionists | 


in Nicaragua, although these arms may | 
,not necessarily 


have 
Mexican government. 


come from 


This 
on January 7. 

President Coolidge, it was also stated, 
has no specific information regarding 
the other relations of Mexico in Nica- 
ragua, except that which he has seen 
published in the press, but he believes 
that speaking very broadly it is in har- 


mony with unofficial information which | 


he has received from other sources. 
When President Diaz was first elected 


-2 
Ded 


[Continued on Disc 3, Column 


Dilatory Tactics Are Seen 


In Senate by Mr. Bruce 





Senator Bruce (Dem.), 
a speech in the Senate 


Maryland, in 
on January 7, 


likened to a “donkey holding up a rail- | 


road train” the Senate rule that prevents 
consideration of Senate Bill No. 62, in- 
troduced by former Senator Butler (Rep.) 
Massachusetts, for allowance of claims 
for indemnity for spoliations by the 
French prior to July 31, 1801, as reported 
by the Court of Claims. 

Senator Bruce said 


he agreed with 


| Vice President Dawes in the view that 


a rule should be effected to prevent “dila- 
tory tactics” in the Senate, declaring 
such tactics were bringing the Senate 
into “popular disrepute.” 


the | 
statement 
was authorized orally at the White House | 


| Conferees Agree 


On Chief Terms 
| Of Radio dio Control 


Senator Dill and hd esicaines 
tive White, of Maine, Are 
Named to Draft Bill for 
Federal Regulation. 


Virtual agreement on the general na- 
ture ofthe new Radio Control Bill, 
| pared for presentation to the House and 
| Senate, was reached on January 7 at a 
meeting of the conference committee, 
Dill (Dem.), 











| Senator of Washington, 
stated orally. The committee delegated 
Senator Dill and Representative White 


(Rep.), Lewiston, Me., to write the bill 
| 


and present it for the consideration of | 


| the committee on January 11. 


Senator Dill said after the meeting | 
that no new features are contemplated | 
in the proposed bill and that the com- 


| mittee draft will combine features now 
| contained in the White bill (House Bill 
No. 9971) and some of the changes pro- 
in the Senate amendment spon- 
Mr. Dill. He said the bill, as 


| posed 
; sored by 


the Department of Commerce and a new 


commission. 

He said also that particular items of 
the bill remain to be “threshed out,” in 
conference, the agreement reached being 
mainly the question of where regulatory 
control of broadcasting shall reside. He 
predicted permanent radio legislation at 
this session. 


| 
| 






pre- | 


perfected, would lodge control both with | 


| Mr. Gould Testifies 
| In His Own Behalf 


| Senator Tells Committee Details 
of Donation to Political 


Party in Canada. 

Senator Gould (Rep.), of Maine, testi- 
fied in his own behalf on January 7, be- 
fore the subcommittee of the Senate 
Committee on Privileges and Elections 


Senator Gould’s alleged part in trans- 
| actions in the Canadian Province of New 
| Brunswick in 1912. The inquiry was in- 
| stituted under a resolution sponsored by 
Senator Walsh (Dem.), of Montana, 
shortly after Senator Gould was seated. 
| Senator Gould, who in 1912 was in- 
| terested in a construction company build- 
| ing a railroad in New Brunswick, stated 
| that $100,000 was paid, to the campaign 
| fund of the Conservative Party in New 


Brunswick, of which Premier Flemming | 
Flem- 


| was the leader. After Premier 

| ming left office, Senator Gould stated, 
| Premier Clark, who succeeded him, made 
| a demand for $50,000 and threatened to 





[Continued on Page 16, Column 6.] 


Hearings to Be Conducted 
On Cigar Imports Bill 


House decided in executive session on 
January 7 to hold hearing on House Bill 
No. 8997, sponsored by Representative 
| Green (Rep.), of Council Bluffs, Iowa, 
| chairman of the Committee which pro- 
| poses to eliminate from existing laws the 
| restriction against the importation of 
| cigars into the United States in quanti- 
| ties less than 3,000 a shipment. 


| ducted recently by a subcommittee of 
which Representative Bacharach (Rep.), 
| of Atlantic City, N. J., is chairman. 











Summary of All News Contained in Today’s 


Indexed by Groups and Classi fications. 





Claims 
Government is named in suit to re- 
cover on war-time uniform contract. 
Page 15, Col. 7 


|Commerce-Trade 


Department of Commerce reports 
stabilization of Brazilian currency pro- 
vided for by law has tended to improve 
trade. 

Page 9, Col. 7 

Department of Commerce reports de- 
presion in nitrate fields has effect on 
| general business in Chile. 


Page 9, Col. 1 
Department of Commerce advised 
that British coal strike benefited Ger- 
jamany. 
Page 8, Col. 5 
Dollar volume of business increased 
for week ending December 25 as com- 
pared to corresponding period in —? 
Page 8, Col. 
Excerpts from Senate debate on bill 
to regulate imports of milk from Can- 
ada. 


Page 2, Col. 5 

Canadian Tariff Advisory Board sets 

dates for hearings on applications to 
modify import duties. 


Page 1, Col. 1 
Demand for American hosiery in 
Portuguese East Africa. 
Page 9, Col. 7 
Weekly. summary Of world business 
conditions. 


Page 9, Col. 3 


first nine months of 1926. 

Page 8, Col. 2 
| Department of Commerce reviews 
| salt production and trade of world. 

Page 1, Col. 1 

Import trade of India reviewed. 
Page 9, Col. 2 
Manila copra market reported firmer. 
Page 8, Col. 6 
See “Agriculture,” “Banking,” “Cus- 
toms,” “Railroads,” “Shipping.” 


Con gress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 

Senator Bruce of Maryland speaking 
on floor, ‘says 
President Dawes that Senate should 
adopt rule to prevent dilatory tactics. 

Page 1, Col. 4 

Senator Gould testifies in own behalf 
before Senate investigators of gift of 
his engineering company to Canadian 
politicians. 





Page 1, Col. 6 

House amendment would require 

Senators and Representatives to be 
born in the United States. 

Page 14, Col. 1 


Construction 


House Committee on Public Buildings 
and Groynds votes to report favorably 
bill to increase authorization for con- 
struction of post offices and other pub- 
lic buildings from $150,000,000 to $250,- 
000,000 and also bill to pay for land 
wanted as site for departmental build- 
ing in Washington. 


Page 1, Col. 1 
Court Decisions 


Cireuit Court of Appeals holds that 
where other 


Review of Anglo-American trade for | 


he agrees with Vice | 


evidence is conclusive, in | 


establishing responsibility for motor 
accident, possible error in evidence of 
contributory negligence does not dis- 
turb substantial rights of parties to 
suit. 
Page 15, Col. 1 
Refusal of bill of particulars where | 
indictment does not fully inform de- 
fendant of case he must meet, held on 
appeal to Circuit Court. of Appeals in 
prohibition case, an abuse of trial 
court’s discretion. 
Page 15, Col. 5 
Circuit Court of Appeals holds com- 
mon carrier under obligation to pro- 
instant goods are offered for 
ment. 


ship- 


on machine for making match books 
; is not infringed since operations of two 
devices are dissimilar. 

P Page 13, Col. 2 


Cireuit Court of Appeals holds it 


agents to encourage Volstead Act viola- 
tions. 
Page 7, Col. 5 


ment of State court binding on Gov- 
ernment in suit over title to lands 
claimed by Indian wards. 
Page 7, Col. 1 
Circuit Court of Appeals rules buyer 
is entitled to reject shipment for fail- 
ure to present bill of lading as required 
in contract of sale. 
| Page 12, Col. 4 
Circuit Court of Appeals affirms 
| judgment below on basis of prior deci- 
sions. 
Page 7, Col. 4 
Circuit Court of Appeals holds con- 
tract requires notice to drainage dis- 
trict on same terms as to third parties. 
Page 12, Col. 5 
Circuit Court of Appeals affirms con- 
victions on charge of using mails to 
| defraud. . 
Page 12, Col. 2 
Circuit Court of Appeals sets aside 
injunction granted after expiration of 
patent. 
Page 13, Col. 1 


See “Customs,” “Supreme Court.” 


Customs 

Customs Court reclassifies palm leaf 
traps and Swiss warblers as toys duti- 
able at 70 per cent. 


Page 6, Col. 7 
Customs Court upholds ruling assess- 
ing diamond dies for duty at 30 per 
cent. 
Page 7, Col. 4 
Treasury Department rules 
entry applies only where bill of lading 
shows exporter to be consignee. 
| Page 15, Col. 3 
Customs Court reclassifies mounted 
animal heads. 





Education 


Howland Shaw, of the Department of | 


State, describes the work of the Divi- 
sion of Near Eastern Affairs. 
Page 16, Col. 3 
Secretary Work tells of visit to Lin- 
coln Memorial University at Herrogate, 
| Tenn. 
9 


Page 2, Col. 


ee a oR ARNE A A 


claim tariff for shipment of goods at | 


Page 12, Col. 1 | 
Circuit Court of Appeals rules patent | 


fatal to prosecution for Government | 


Circuit Court of Appeals holds judg- | 


free | 


Page 15, Col. 4 | 


1 ‘ 





Foodstuffs 


Review of provisoin markets of Eu- 
rope for week ending January 1. 
Page 4, Col. 2 


See i ema 


F oreign Affairs 


Senator Borah issues statement de- 
claring Dr. Juan B. Sacassa, leader of 
so-called revolutionary forces, is con- 
stitutional president of Nicaragua, and 
| should be so recognized by this country 
if latter must take sides in matter. 

Page 3, Col. 5 
President believes Nicaraguan rebels | 
are being armed from Mexico and 
Secretary Kellogg says action of Mex- 
co is unfriendly one. 
| Page 1, Col. 4 
Howland Shaw, of the Department of 
State, describes the work of the Divi-- 
sion of Near Eastern Affairs. 
Page 16, Col. 3 
Twenty-five men of war of American | 
Navy now positioned in Chinese waters. 
Page 5, Col. 2 
at Hankow, 


- 


Survey of situation 
| China. 
Page 3, Col. 7 


~ 


| Forestry 


House bill would permit grant of 
| lands to Colville National Forest. 
Page 4, Col. 


Game and Fish 


Fishery Conservation Conference told | 
fisheries problems have become inter- | 
national. 





Page 8, Col. 7 
| Output of oysters decreases from 
| 25,000,000 to 16,000,000 bushels in last 
| 10 years. 


Page 2, Col. 4 
Gov't Personnel | 


Senate Committee on _ Interstate | 
Commerce continues examination of | 
Cyrus E. Woods in regard to service 
on the Interstate Commerce Commis- 
sion. 


Page 10, Col. 1 

Subcommittee of Senate, investigat- 

ing alleged sale of federal patronage 

in South; adjourns without reaching 
| agreement cn report. 


9 


“> 


Page Col. 3 

| Warren S. Patterson is promoted to 

Assistant Trade Commissioner at Cal- | 

cutta, India. 

Page 8, Col. 6 

Orders issued to the personnel of the 
War Department. 

Page 5, Col. 1 

Orders issued to the personnel of the 
Navy Department. 


Page 5, Col. 7 
General Ac- 


Daily decisions of the 
counting Office. 
Page 14, Col. 4 


2 . aaa y 
Gov’t Topical Survey 
Howland Shaw, of the Department of 
| State, describes the work of the Divi- 


sion of Near Eastern Affairs. 
Page 16, Col. 3 | 





| ° 

Highways 

Eight bridge projects approved. 
Page 8, Col. 


‘Immigration 


4 





Senate passes resolution asking Pres- | 


\Inland Waterways | 


| eotie act as regards Virgin Islands. 


| week in 1926. 


Judiciary 


| tion.” 


|Labor , 


Manufacturers 


| shipments of steam and electric loco- 


| domestic and foreign locomotives as of 


| Milling | 


Issue 


ident. for information on immigration 
quotas to be allotted under national 
origins provision of Immigration Act. 
Page 3, Col. 7 
House Committee on Immigration 
discusses proposal to issue certificates | 
of arrival of aliens. 
Page 3, Col. 7 
Representative Douglas asks for data 
on establishing immigration quotas. 
Page 3, Col. 6 


Indian Affairs 


Department of Interior reaffirms de- 
cision with respect to homestead al- 
lotments of deceased Osage Indians. 

Page 4, Col. 7 

Council of Osage Indian Tribe to con- 
fer with Secretary of the Interior on 
leasing of oil lands. 

Page 1, Col. 2 


See “Court Decisions.” 


President submits supplementary es- 
timate of appropriation for use in buy- 
ing capital stock of Waterways Cor- 
poration. 

Page 8, Col. 6 | 


Insular Affairs 


Bill introduced in House to admit to | 
Porto Rico, in excess of immigration 
quota, 15 foreign women to serve as | 
nurses and teachers in charitable insti- 
tutions. 

Page 3, Col. 6 

House Committee on Ways and Means 
reports favorably on bill to amend nar- 


Page 2, Col. 4 
Insurance 


Public Health statistics show mortal- | 
ity rate in urban areas higher for final 
2 


Page 2, Col. 2 
Weekly health index chart. 


Page 2, Col. 2 


” “Customs,” 


“Taxa- 


See “Court Decisions, 
“Patents,” “Supreme Court,” 


Continuation of survey of labor pro- 
ductivity. 
Page 3, Col. 1 


Chart showing domestic and foreign 


motives in December. 
Page 8, Col. 5 
Chart showing unfilled orders for 
last date in December. 
Page 8, Col. 2 


Imports of Canadian wheat during | 
week ended January 1 totaled only 
13,000 bushels as compared to 1,- 
747,000 bushels during week pre- 
ceding. 

Page 4, Col. 3 

Decision is reached by government 
and private representatives in plan to 
protect shipments of flour from infes- 
tation with larvae of beetles. 

Page 4, Col. 5 
| 


[Continued on Page Fhree.} | 





investigating charges in connection with | 


The Ways and Means Committee of the | 


Hearings on the measure were Con- | 


House Refuses 
Money to Build 


Three Cruisers 


Plan to Carry Program for 
Eight Vessels Voted 


Down on Floor by 
Two Ballots. 


Stand of Mr. Coolidge 
Backed by Majority 


| Bill Approved After Provision 
Is Inserted For Building 
New Rigid 
Airship 


The House passed on January 7 the 
| bill making appropriations for the De- 
| partment of the Navy for the fiscal year 
| 1928. The bill provides for an appropria- 

tion to begin the construction of a new 
rigid airship. 

The House disapproved three cruisers 
yet unappropriated for out of the 
eight cruiser program authorized by 
Congress in 1924. An amendment of- 
fered by Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, pro- 
viding that $450,000 be appropriated for 
commencement of construction on these 
| vessels was tentatively voted down. 135 
to 157. The amendment is yet to be 
finally passed on when the House votes 
on the bill. 
| Offered As Substitute. 

Mr. Tilson’s amendment was offered as 
a substitute for one proposed by Repre- 
sentative Black (Dem.), of Brooklyn, N. 
Y., providing an appropriation of $3,- 
000,000 for work on the three cruisers. 
This amendment also was tentatively de- 
feated by a vote of 20 to 165. 

Rejection of the two amendments 
came after Representative French (Rep.), 
of Moscow, Idaho, chairman of the sub- 
committee in charge of the bill, had made 
| art appeal to. the House, to stand by the 


[Continued on Page 16, Col. 2.] 


Railroads Contest 


Control of L. & N. E. 


Reading Application Is Op- 
posed by Pennsylvania Sys- 
tem Before I. C. C. 


Oral arguments were heard by the In- 
terstate Commerce Commission January 
7 on the application of the Reading Com- 
pany for authority to obtain control by 
lease of the Lehigh & New England Rail- 
road. The application is opposed by the 
Pennsylvania Railroad. 

W. L. Kinter, general solicitor of the 
Reading, presented the case for that 
company. Henry Wolf Békle, general 
attorney for the Pennsylvania Railroad 
Company, argued for the opposition. 

Contentions for Lease. 

Contentions in favor of the application 
were summarized by Mr. Kinter as fol- 
lows: 

“Approval of the lease is justified by 
the undisputed evidence that: 

“The Reading and Lehigh and New 
England, interlaced through four junc- 
tion points, form a natural transporta- 
tion unit. 

“The Reading can operate the Lehigh 
& New England more economically than 
any of its other connections because it 
has more junction points and _inter- 
changes with the Lehigh & New Eng- 
land a much greater volume of traffic 
than any of the other connections of the 
Lehigh & New England. 

“Thus far the utilization of the Ld- 
high & New England as a through route 
has been mainly in connection with traf- 
fic received by the Reading from its con- 
nections via the Shippensburg and Hag- 
erstown gateways. 

“Between Maybrook, N. Y., the gate- 
way to southern New England, and the 
Rutherford Yard, Pa., of the Reading, 
there is no intermediate point at which 
| there is a corresponding convergence of 
| railroads or a yard suitable for general 
| interchange purposes. 

“The logic of facts makes the develop- 
ment of the Lehigh & New England as 
a through route to New England de- 


[Continued on Page 10, Column 4.] 


Flagship of Asiatic Fleet 
| Is Ordered to Shanghai 





Admiral C. S. Williams, commander-in- 
chief of the Asiatic Fleet, has been or- 
dered to Shanghai, Curtis D. Wilbur, 
Secretary of the Navy, announced orally, 
January 7. 

Admiral Williams and his flagship, 
| “Pittsburgh,” now at Manila, were or- 
dered to proceed at once to the zone of 
the Chinese disturbances. 
| Eleven vessels of the American Navy, 
| in addition to the vessels of the Yangtse 
| River patrol, are now in Chinese waters, 
| in the vicinity of Shanghai. said Secre- 
| tary Wilbur. This fleet, to be augmented 
| by the “Pittsburgh,” includes eight de- 
| stroyers and two gunboats and one de 
stroyer mine-layer, 
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Mr. Work Describes 
Students Observed 
In Mountain School 


Tells of Poor Youth Attend- 
ing Lincoln Memorial Uni- 
versity, Herrogate, 
‘Tennessee. 


Hubert Work, Secretary of the Interior, 
in an address at a dinner just given by 
Lincoln Post No. 17 of the American 
Legion, Department of the District of 
Columbia in Washington, described 
visit he made to Lincoln 
University at Herrogate, Tenn., where, 
he said, he saw many hundreds: of chil- 


dren from Virginia, Tennessee and Ken- | 


tucky strugggling for a mental equip- 
ment that would enable them to live at 


home or to compete in the great outside | 


world of which they had only hearsay 
knowledge. 

Secretary Work declared the students 
“most promising young people, their 
only lack being opportunity,” and said 
it was only necessary for him to “look 
backward to understand their desire for 
more schooling than their parents en- 
joyed, their anxieties in attaining it and 
their hope of filling a place in the world 
acceptably.” Secretary Work’s address, 
in full text, follows: 


School In Cumberland Gap. 
Not long ago I visited the Lincoln 


Memorial University located in the Cum- | 


berland Gap, of the Appalachian Range, 


which has been erected to the memory | 


of Abraham Lincoln. Its location was 
decided upon because it would be within 
easy reach of descendants of the same 
people from whom 
came. 


I saw there many hundreds of chil- | 


dren, native to Virginia, Tennessee and 
Kentucky, struggling for a mental equip- 
ment that would enable them to live bet- 


ter at home or to compete in the great 
outside world of which they had only | 


heard. 

I have never seen a more uniform 
‘type, from Anglo-Saxon ancestry. Clear- 
eyed, symmetrically chisled features and 
of frank countenance; they were most 
promising young people, lacking only 
opportunity. 


Tells of Unspoken Language. 


The unspoken language of the human 
face deceives no one. From theirs, sug- 
gested ambition, earnestness of purpose, 
purity of thought and, withal, that re- 
ligious dependence of isolated people 
from the mountains was apparent. I 
could look into the hearts of these young 
people, for I had stood where they stand 
and could read them. It was only neces- 
sary for me to look backward, to under- 
stand their desires for more schooling 
than their parents enjoyed, their anxie- 
ties in attaining it, and their hope of fill- 
ing a place in the world acceptably. 

They were so poor, even as the necessi- 
ties of life are concerned, but $0 rich in 
potential human possibilities, that the 
heart would be hard indeed which would 
not respond to the appeal of thier situa- 
tion. More than 80. per cent of these 
young people work to pay all, or a part, 
of their expenses. 


Girls In Made-Over Clohtes. 


Much of the clothing worn by the girls, | 


they had themselves made over from 
that donated. Tastily fashioned, and 
worn with the grace of perfect symmetri- 
cal development that comes only from 
hard labor in the open, during adoles- 
cence. 


As they passed before me on gradua- | 


tion day, I thought of the uncounted 
wealth in the keeping of kindly people 
in this nation and wished that they could 
see that which was apparent to me, for 
I knew that then these wholesome, right- 
minded, aspiring young people from their 
native hills, would have opportunity 
placed within their reach, which is all 
they seek. More buildings and equip- 
ment for the employment of their hands 
and the endowment of their minds would 
then rise from the ground and become 
the most profitable investments that 
could be made in procuring citizenship 
of the highest order, from an unalloyed 
ancestry. 
Discusses Abraham Lincoln. 

These children are all and severally, 
rising monuments to the character, life 
and memory of Abraham Lincoln. Our 
nation has many institutions, organiza- 
tions and monuments dedicated to the 
principles which he humanized. 

The name given to this Lincoln Post 
of the American Legion, honors and in- 
spires. 

In plain view from the window where 
I work stands a memorial structure—the 
consummation in marble without flaw, 


from the great Rockies, of artistic con- | 


ception, of artisan skill, of his country- 


men’s affection and patriotic pride, in | 


the very name of Abraham Lincoln. 


It is emblematic of the angular boy | 


from the mountains who was fashioned 


by the chisels of vicissitude into the fig- | 


ure of a man and polished by the soul 

God gave him. ‘A child of the frontier, 

born on a corn shu¢k mattress amid 

poverty and in obscurity, he climbed to 

the very heights of human adoration. 
Grew With His Mind. 

In his loneliness he acquainted himself 
with his own mind; together they ex- 
panded into space and at times seemed 
to respond to infinity. His mental vision 
was not obscured nor his youthful imagi- 
nation dulled by unreal impressions. He 
was impressed by the homely logic of his 
plain neighbors, which anchored him to 
simple truths. 

But more than all else his love for his 
fellow man was the key that opened to 
him. for all time, the human heart. He 
learned untaught, guided by the impulses 
ef youth, the desire to know, and driven 


YEARLY 


a | 
Memorial | 


Abraham Lincoln | 
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Fluctuations Shown in Death Rate 
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NUMBER OF DEATHS PER 1000 POPULATION 


The accompanying chart shows the fluctuations of the weekly death rate 


in 65 cities of the United States, during 


ing weeks in 1925. The Department of 


Census mortality reports from the largest cities of the United States. 


1926, as compared with the correspond- 
Commerce is publishing each week the 
The 


Department issues the following warning in connection with its publication of 


the weekly figures: 


“As weekly figures always fluctuate widely, as some cities are hospital 
centers for large areas outside of the city limits, and as negro death rates are 


| permit valuable comparisons and serve a 
and others.” 
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usually high, caution must be used in the interpretation of the data presented. 
However, bearing in mind the limitations mentioned, these totals and rates 
s a ready health index for health officers 


| Public Health Statistics Show Mortality 
Rate in Urban Areas Has Jumped for Week | 


Increase to Nearly 5 Per 1,000 Is Shown in Statement 


The mortality rate in the urban regis- 
| tration area of the United States jumped 
to 14.2 per 1,000 in the final week of 
1926, as compared with the preceding | 
week, when it was 12.7, according to | 
the weekly health index compiled by the | 
Bureau of the Census and made public 
January 7. The rate during the corre- 
sponding week of 1925 was 14.5 per 
1,000. The annual rate for 1926 in the | 
65 cities registered is 13.2, as compared 
with the rate for 1925, which was 12.8 
per 1,000. 

The full text of the official summary 
follows: 

Reports From 65 Cities. 

“Telegraphic returns from 65 cities 
with a total population of twenty-nine | 
million for the week ending Jan. 1, indi- 
cate a mortality rate of 14.2 as against 
14.5 for the corresponding week of last 
year. The highest rate (21.8) appears 
for San Diego, Calif., and the lowest 
(9.2) for Flint, Mich. The highest in- 
fant mortality rate (188) appears for 
Fall River, Mass., and the lowest for ' 


| 
} 
| 


Travel to Yosemite 
Breaks All Records | 


| New Automobile Road Provides 
Access to National Park 
Throughout Year. 


A new record in travel to Yosemite 
| National Park was established during 

the Christmas holidays, the Department 
| of the Interior announced on January 7. 
| The heavy travel is attributed mainly to 
the construction of a new all-year auto- 
| mobile road providing access to the park 
| under all conditions. 

The announcement, in full text, fol- | 

lows: | 
| Travel to Yosemite National Park | 
during the Christmas holidays broke all | 
| records for that park. The largest single 
| day’s travel occurred on January 1, when 
2,305 people visited the park in 653 pri- 
vate cars. 

Many visitors took advantage of Yo- 


| semite Valley’s mild winter climate to | 


picnic, and even to camp. The sunny 


by a lively sense of man’s responsibility 
to man. 


others, as he went about. 
Then came the greatest crisis in his 
| country’s existence. A nation cried for 
a leader, and Lincoln answered it. With 
keen penetrating vision, high idealism 


and an inspiring courage, this plain man | 


stood calm and adamant, saving his coun- 
try from disruption, through the storm 
of a Civil War which rocked the very 
| foundation of Government. 
| Says Spirit Still Lives. 

Then came the last sleep regarded as 
| oblivion, to mankind. But the spirit of 
| this child of Nature, a boy of the woods, 
| matured to mankind and consecrated to 
| immortality by human events, lives after 
| him to inspire youth, to impress man and 
; to mold history for centuries to come. 

Maybe, after 2,000 years the world will 
regard Abraham Lincoln also, as having 


been inspired for a Divine mission to | 


save a people and to perpetuate through 
the ages the assurance that spiritual 
freedom is only possible through human 
liberty. 

Lincoln, the greatest of all legion- 
naires, has long since joined the legion 
of the immortals, but the legends of his 
service through war, for lasting peace, 


are recalled, recited and rewritten each 


year, because in the form of a man he 
personified the three graces of immortal- 
ity, truth, justice and mercy. 


, warm, while the shaded south 


For years he struggled for a | 
livelihood but always he was helping | 


Issued for Final Week of 1926. 


Paterson, N. 
fant mortality. 
“The annual rate for 65 cities is 13.2 


for the fifty-three weeks of 1926, against | 


a rate of 12.8 for 
weeks of 1925.” 
Insurance Figures. 
The announcement calls attention to 
the figures supplied by the industrial 


the corresponding 


| insurance companies, which furnish an 


index of general mortality in the coun- 


try, for comparison with the mortality | 
\ rates 
| January 1, 1927, there were 66,376,884 
| policies in force, 13,103 death claims, or | 
| a death rate of 10.3 per 1,000. 
| corresponding week of 1925, there were 


of cities. In the week ending 


In the 


62,530,000 policies in force, 11,655 deaths, 


| or a rate of 9.7 per 1,000. 


The announcement points out that “the 
industrial insurance data are not strictly 


comparable with the general mortality | 
data, since in advanced old age few are | 


insured, and about 75 per cent of the 
death claims relate to deaths which oc- 


| curred at earlier dates than those repre- 
| sented by the mortality reports from 


cities.” 


north side of the valley is generally quite 


ter sports. An exceptionally heavy 
fall of snow this year affords excellent 
opportunities for skating, tobogganing, 
skiing, snowshoeing and sleighing. The 
snow carnivals, so popular among Yo- 
semite’s guests, can be held under ideal 


| conditions this winter. 


The main factor in the heavy travel 


| this winter, however, is the new all-year 
| automobile road which was completed | 
| last summer. 


Formerly severe storms 
made part of the approach road into the 


| park impassable, but this new water- 
| level road provides access to the park | 
| under all conditions. 


Report on Patronage 
In South Undecided | 


Senate Subcommittee Adjourns 
Without Reaching Any 
Agreement. 


The subcommittee of the Senate Com- 


mittee on the Judiciary, appointed to | 
consider resolutions proposing an investi- | 


gation of alleged sale of federal patron- 
age in the South and allegations of 
denials of constitutional rights to ne- 
groes in Southern States, met in an exe- 
cutive session and adjourned 


the resolution the subcommittee will pre- 


| sent to the Judiciary Committe on Janu-+ 


ary 10. 
Senator Ernst (Rep.), Kentucky, a 
member of the subcommittee, later orally 


announced that he will hold out for a | 
| single resolution proposing investigations | 
into both subjects and that if Senators 
Norris (Rep.), of Nebraska, chairman, | 
and King (Dem.), Utah, oppose this pro- | 
| cedure, he will file a minority report with 


the Committee on the Judiciary. 


Appropriation Is Asked 
For Medical Delegation 


has just asked that an appropriation be 
made of $5,000 for the payment of the 
expenses of five delegates to the Con- 
| gress of Military Medicine and Phar- 
| macy to be held in Warsaw, Poland, this 
| year. 
The 
delegates 


| The President in a letter to Congress 
| 
| 
} 


letter states that three of 
shall represent the 


the 
United 


States Public Health Service, the War | 


| Department and the Navy Department. 


J., which reported no in- | 


side is | 
usually snow-covered and fine for win- | 


without | 
reaching an agreement as to the form of | 


Milk 


Prices 


Output of Oysters 
Declines 9 Million 
Bushels in 10 Years 


Condition of Industry Is Dis- 
cussed at Fisheries 
Conservation Con- 
ference. 


The oyster crop has dropped to 16,- 
000,000 bushels annually, as compared 
with 25,000,000 bushels, which was the 
| annual crop ten years ago, the Fisheries 
| Conservation Conference was told at its 
| recent meeting, according to an an- 
| nouncement issued by the Department 

of Commerce on January 7. The hope 


| of the oyster business depends now upon | 
| the oyster farmer, as the natural oyster 
beds have been depleted by oystering | 


| methods, pollution and the attacks of 
| parasites, it was stated. 
of the announcement was as follows: 
Committee is Named. 
Proposals and plans for future work 
| of the Bureau of Fisheries of the De- 
partment of Commerce were taken up at 
the last of the series of conferences be- 
ing held by the Department. Results of 
the general conferences were discussed. 
The “Hoover Advisory Committee” com- 
| posed of Dr. N. B. Bigelow, N. B. Sco- 
| field, Captain F. W. Wallace, Dr. W. H. 
Rich and Elmer Higgins was appointed 
to advise with the commissioner of the 
Bureau of Fisheries. 
| During the conference it was brought 
out that ten years ago the oyster crop 


of any one season was more than 25,- | 


| 000.000 bushels while today it amounts to 
' something like 16,000,000 bushels an- 

nually. Oystering methods, 
| and other factors have depleted the nat- 
| ural rock and the future of the oyster 
| industry depends on the development of 
| oyster farming. : 

It was the opinion of those discussing 
the subject at the conference that the 
States must lease the oyster grounds to 
| private oyster farmers, and that the 
| States must also provide police protec- 
tion to protect the farmers against 
piracy. 

Approximately 40 per cent of the nat- 
ural stock in parts of Chesapeake Bay 
has been destroyed by the oyster drill 
in one single season. The oyster drill, 
| a predatory animal of the sea, and 

closely resembling the snail, bores 

through the oyster shell and destroys 
the oyster meat. 


Law Enforcement 
Vital, Says President 


Failure of Observance Weakens 
Foundations of Govern- 
ment, He Declares. 


Failure in law enforcement means fail- 
ure in Government itself, President Cool- 
idge told W. T. Galliher, Chairman of the 
Citizens’ Committee of One Thousand, in 
a letter read at the meeting of the com- 
mittee on January 6, in Washington, D. C. 
The committee was formed to advocate 

obedience to the Eighteenth Amendment. 
| The letter of the President, in full text, 
| follows: 
The White House, 

January 5, 1927. 

My dear Mr. Galliher: 
Your invitation to attend the dinner 
| given by the Committee of One Thousand 
| at the New Willard Hotel has been re- 
| ceived. 


| 


| ficial business . I want you to know that 
I regard the observance and enforcement 
of the law as exceedingly important to 
the public welfare of the nation. 

This is a subject I have often discussed 
and desire constantly to emphasize. It 
is scarcely too much to say that all our 
rights, our liberty and life itself are de- 
pendent for their protection on public 
law. 
ment itself fails. 
served the very foundation on which self- 
government rests is weakened and de- 
stroyed. Anything that your organiza- 
tion can do to impress this principle on 
the public mind will be a distinct patriotic 
service. No country has ever reached a 
state of perfect law observance or en- 
forcement. 

Every first-class government makes an 
honest and intelligent effort to enforce 
the law, and the standards of citizenship 
are very much lowered when there is any 


welcome the assistance of all organiza- 
| tions established for the purpose of sup- 
| porting these principles. 
With kindest regards, I am very truly 
yours, 
(Signed) CALVIN COOLIDGE, 


House Committee Favors 


The House Committee on Ways and 
Means reported favorably on January 7 
' Senate Bill No. 4537, to amend the 
Harrison Narcotic Act so as to affect the 
Virgin Islands, 

The full text of the bill follows: 

Be it enacted by the Senate and House 
of Representatives of the United States 


the Harrison Narcotic Act of December 
17, 1914, as amended, be further amended 
as follews: 

Section 2. After the last sentence of 
Section 2 add the following: “The Presi- 
dent is further authorized and directed 
to issue such executive order as will per- 
| mit those persons in the Virgin Islands 
of the United States lawfully entitled to 
sell, deal in, dispense, prescribe, and 
distribute the aforesaid drugs, to obtain 
' said drugs from persons registered under 
this Act within the continental United 
| States for legitimate medical purposes 
without regard to the order forms 
| described in this section.” 





The full text | 
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Billto Regulate Milk Imports From Canada Opposed 


As Bureaucratic and Supported as Health Measure 


Proposal Declared 
_ Unfair to Northeast 


Senate Is Told Effect Would Be 
to Raise Prices of Dairy 
Products. 


The bill (House Bill No. 11768) to 
regulate importation of milk and cream 
from Canada was considered by the 
Senate on January 6. After the debate 
on the bill it was returned to its place 
on the calendar. Excerpts from the de- 
| bate on the bill follow: 

Mr. King (Dem.), of Utah: Mr. Presi- 
dent, I was stating when interrupted that 
this bill carries an appropriation of $50,- 
000 for the next fiscal year and creates 
a new Federal agency, to which are com- 
mitted duties and responsibilities which 
| belong ‘to the States. 

Only a day or two ago we passed an 
appropriation bill carrying $128,000,000 
to be expended by the Agricultural De- 
partment during the next fiscal year. 
An examination of that bill reveals the 
fact that the Agricultural Department is 
expanding its functions, increasing its 
power, and assuming duties and respons- 
ibilities and obligations which belong to 
individuals or to the States. 

Perhaps no department in the Gov- 
ernment is becoming more bureaucratic 
than the Agricultural Department. 
good which it is doing in many avenues 
is in part neutralized by the bureaucratic 
and usurping authority which it is exer- 
cising along a multitude of lines. 

Undoubtedly it is quite likely that with 





partment is not to be charged with am- 
bition. It is quite likely that certain of 
the dairy interests of the United States 
have prepared this measure and are lob- 
bying to secure its passage. 


Bill Said to Extend 


Bureaucratic Powers 

I repeat, this bill extends the bureau- 
cratic power of the Government and 
transfers to it the control of a subject 
which belongs to municipalities and to 
the States. There is no doubt as to the 
power of the States to look after the 
public health of the people within their 


| borders; and if, in the discharge of that | 


duty it becomes necessary to prescribe 
standards with respect to the milk which 
is brought into the State or sold through- 
out the State, it may, by appropriate 
legislation, deal with the subject. 

The legislatures of the various States 
have given considerable power to munici- 
palities to deal with all kinds of foods 
and foodstuffs, including milk, to the end 
that the people may not suffer from the 
use of impure food. It is manifest that 
the chief purpose of the bill is not to 
promote public health but to advance 
the interests of the dairymen and to en- 
able them to charge higher prices for 
milk. 

Mr. President, this bill is an evidence 
of the paternalistic measures which are 
constantly being forced through, Con- 
gress. It is a manifestation of the lack 
of interest the people have in their 
domestic affairs and their willingness to 





| mony 
| which 
| bears upon its mighty crest Senators, 


I regret that it is not possible | 
for me to make an address before your | 
| gathering on account of the press of of- | 


If it fails to be enforced Govern- | 
If it fails to be ob- | 


general failure to observe the law. I! 


surrender to Federal bureaus matters 
which belong to the States. 
with the centralizing tendency 
seems irresistable, and which 


Representatives and Presidents, and, in- 
deed, the people themselves. It looks to 
the ultimate submergence of the States 
and their being compounded—in the 
words of Marshall—into one mass. 


needs amendments before it is passed; 
and if its purposes are as I believe them 
to be, then it should not pass at all. 

Mr. Walsh (Dem.), of Massachusetts: 
Mr. President, when the milk bill was 
before the Senate a few days ago, I felt 
obliged to object to its consideration at 


| by residents of the State of Massachu- 
setts. Since that time I have made some 
inquiries about this bill. 

From my own inquiries and investiga- 
tion I have found that though certain 
| dairy interests of my State seem to favor 
this legislation, and others favor it on 


there is on the other hand a prevalent 
impression that it is a bill which aims 
| to divert from the consuming public of 
New England Canadian cream and milk, 
and to compel them to purchase dairy 
products from the Middle West, which 
| would mean both an increase in price and 
| a lessening in quality because of the long 
freight haul. That seems to be one of 





Change in Narcotic Act | 


| of America in Congress assembled, That | 


the commonest objection made to the bill. 
| New England Requires 
| Outside Dairy Products 


| Of course, the Senator from Wisconsin 


| knows that New England is not able to 
| produce sufficient dairy products for its 
own consumption, that it must go to out- 
side sources, and that the Canadian Mar- 
ket is very accessible. Therefore any 
tariff barriers, or any unnecessary re- 
strictions that are imposed by Federal 
legislation, mean an increased cost of 
these very essential commodities to the 
great population of our industrial centers. 
This is a serious matter, made still more 
| serious by the inevitable deterioration of 
| milk subjected to additional hours or days 
| of transportation. 


| ator from Wisconsin that behind this bill 


there is not a hidden purpose to divert | 
the milk and cream market from Canada | 


to other parts of the United States, which 
would ultimately result in increased 
prices to the consumers of New England. 

Mr. Lenroot, Rep.), of Wisconsin. Mr. 
President, this is the first intimation 


was any such purpose. I will say to the 
Senator frankly that, aside from the pur- 
pose of protecting the public health, the 


of the Senator’s section, of all of New 
England and other border States, in this, 
that the dairy farmers are required, un- 


(.—______—__-- 


The | 


It is in har- | 


Mr. President, in my opinion the bill 


| that time because of some requests made | 


the ground of promoting public health, | 


I would like to be assured by the Sen- 


I have had from any source that there | 


bill is in the interest of the dairy farmers | 


der their own State laws, to comply with 
certain sanitary conditions in relation to 
production, which does increase the cost 
of their production. 

From the economic standpoint, which 
is very subordinate, that does constitute 
a discrimination against the dairy farm- 
ers of New England and other border 
States, in that it permits milk to come 
{ in from other countries where the pro- 
ducers are not required to submit to like 
standards. So far as diversion from the 


land or the other markets of the East, 
I have not even heard that intimated. 

Mr. Walsh, of Massachusetts. Mr. 
President, what the Senator has said 
would be satisfactory if the near-by na- 
tive supply were sufficient for the de- 
| mands of New Efigland. But about 80 
per cent of the food products of New 
England must be gotten outside of that 
territory. Canada is very accessible, 
only a few hours’ run by rail from Mas- 
sachusetts. We must, in the interest of 
keeping down the cost of living, seek to 
get our necessary oversupply from’ the 
nearest possible market at the lowest 
possible cost of transportation. 





Nearest Source of Supply 
Is Declared Best 


If New England farmers produced suf- 
| ficient milk or cream to supply the needs 
of the residents of that section, the con- 
} tention of the Senator would be sound, 
but we must go elsewhere, and naturally 
we want to go to the nearest points of 
transportation. To compel us to go to 
the Middle West when there is a clean, 
wholesome supply in Canada is an in- 
justice. 

Mr. Lenroot: Mr. President, I will say 
to the Senator that this is what will hap- 
pen; there will not be any substantial 
decrease of importations from Canada, 
but this would compel the production in 
' Canada under practically the same stand- 

ards required of the milk producers in 
the United States. To that extent it will 
not permit the importer of milk from 
Canada, by reason of the costs there, to 
beat down the price of the New Eng- 
land dairy farmer, but the costs of pro- 
duction will then be upon a parity, and 
the Canadian producers will meet the 
regular competition. 

I have been speaking of the economic 
aspect. Now, if I may be allowed just 
a word more, the primary purpose, of 
course, is the protection of public health. 
For the protection of public health two 
things are required by all States that 
have given much attention to this propo- 
sition. One is the testing of the milk 
itself when it is used for human con- 
sumption, the test as to bacterial con- 
tent, the degree of temperature, and so 
forth. The other is going to the farm 

| itself and requiring certain sanitary con- 
| tions upon the farm. 

The first matter can be met by city 
ordinances, by State laws. The second 
can not be met at all, in so far as foreign 
production is concerned, without a 
Federal law. 

Mr. Robinson (Dem.), of Arkansas: 
Are there in existence now any regula- 
tions authorized by law for the inspec- 
tion of milk imported into this country? 

Mr. Lenroot: No, none whatever. 

Mr. Walsh, of Massachusetts: I will 
say, in reply to the question of the Sena- 
tor from Arkansas, that it is contended 
there is a better inspection in Canada 
than there is in some of our western 
| States; further, the National Govern- 
| ment will have no more power to inspect 

Canadian farms than the several States 
| have if they see fit to use it. 

Mr. Reed (Dem.), of Missouri: Mr. 
President, I want to ask the Senator 
from Massachusetts a question. Is it not 





West is concerned to supply New Eng- | 


Purpose Is Defined 
As Protecting Lives 


Mr. Copeland Defends Plan as 
Safeguard for 
Citizens. 


true that there are laws and regulations 
in the State of Massachusetts for the 
inspection of milk? 

Mr. Walsh, of Massachusetts: We 
most certainly have very strict laws for 
the inspection of milk. 

Mr. Reed, of Missouri: Is there any 
reason why the inspectors can not con- 
demn impure milk, though it happens to 
be produced in Canada? 

Mr. Walsh of Massachusetts: There 
is no reason at all why the authorities 
can not so act, and in fact they do 
actually condemn impure milk produced 
in Canada or elsewhere. Furthermore, 
there is no record that I know of of any 
impure dairy product being brought from 
Canada into’ Massachusetts or other 
parts of New England. 

Mr. Reed of Missouri: The Senator 
from Massachusetts asked the Senator 
from Wisconsin if there was a certain 
purpose behind the bill. The Senator 
from Wisconsin may be advised as to a 
purpose, but certainly the Senator from 
Wisconsin and no other Senator can give 
any assurance as to how the measure 
will be employed if we once enact it 
into law. It will then rest with the 
Department of Agriculture and its agents 
to employ it in whatsoever way they 
may see fit to employ it. 

Mr. Copeland (Dem.), of New York: 
It seems to me that in the interest of 
the dairy producers, in the interest of 
public health, the measure should be 
enacted into law. It does not embarrass 
anybody. The dairy farmer of Canada 
can send his milk into the United States 
if he conforms to our standards. 

As a matter of fact, the objecting dis- 
tributors are not worried about fluid 
milk. They are worried about cream. 
If the people of any other State are 
satisfied to have contaminated cream. 
shipped in from the interior of Canada, 
where it is produced under absolutely 
unsanitary conditions, and if the people 
are satisfied to have ice cream made 
of that sort of stuff and sold to them, I 
would be satisfied to have an amend- 
ment to the bill that would take care of 
such cream. But so far as the dairy 
farmers of my section are concerned, 
and so far as the citizens of my State 
are concerned, we are against it. For 
the protection of life, I stand for the bill 
and think it should be enacted into law. 

Mr. Bratton (Dem.), of New Mexico: 
The Senator from New York admits 
that his State is able to protect its citi- 
zenship so far as the scope of this bill 
is concerned, and that every other State 
is able to do the same thing. The only ® 
justification offered for the bill is thay 
it is humanitarian in its purpose: an 
tends to develop, promote and protect 
health. 

Mr. Copeland: I said the bill also 
has economic features connected with 
it. It is for the protection of the dairy 
industry as well. 

Mr. Lenroot: It is so near 2 o’clock 
that I ask that the bill may go to the 
calendar, and retain its present position 
on the calendar. 

The Vice President: 
back to the calendar. 


The full text of the debate on the 
bill may be found in the issue of 
January 6 of the Congressional Rec- 
ord, pages 1146 to 1158. 


The bill goes 
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Outlook for Labor 
Is Held Gratifying 


In Several States 


Farming, Factory Work and 
Municipal Projects Are 
Expected to Expand, 
Says Survey. 


Indications of a healthful condi- 
tion generaliy in business are re- 
ported in a survey of industrial, 
agricultural and employment pros- 
pects for 1927, just made public by 
Francis I. Jones, Director General 
of the United States Employment 
Service. 

In the section of the report printed 
on January 7 prospects were detailed 
for the District of Columbia, Flor- 
ida, Illinois, Indiana, Iowa, Kansas, 
Kentucky and Louisiana. The re- 
port continues as follows: 

Maine: The feeling is quite general 
that 1927 will be a very prosperous year. 
Whiie there are not as many large build- 
ing developments in sight at this time 
as at the beginning of 1926 there are 
many plans on which bids will be asked 
for in the near future. The consensus 
of opinion among building contractors 
is that there will be enough work to 
provide full employment for resident 
skilled and unskilled building workers. 
The building program in the city of 
Portland alone will exceed $4,000,000. 
There is a good demand for woodsmen 
for rough pulp and long lumber camps 
which will continue through the winter. 
The peeled pulp-wood operations which 
start in the spring will afford steady em- 
ployment to all woodsmen available dur- 
ing the summer months. Construction 
of the $3,000,000 bridge at Bath will 
continue through 1927, affording work 
for many skilled and unskilled laborers. 

Lime Industry Active. 

There has been a large development 
in the lime industry in the Rockland dis- 
trict, and further expenditure of $2,000,- 
000 or more in the erection and equip- 
ment of cement mills practically assures 
that section of the State considerable 
improvement in industrial employment 
conditions. Preliminary surveys are be- 
ing made at the site of the proposed 
Passamaquoddy Bay power development, 
a $100,000,000 project that will provide 
employment for 5,000 men during the 
five years that it will take to construct 
its several dams, locks, and power sta- 
Several large real estate projects 
are developing that will give employ- 
ment to many common laborers. 

From present indications the sardine- 
canning industry will enjoy one of its 
most busy seasons and will afford. em-~ 
ployment to upward of 5,000 workers dur- 
ing the summer and early fall.. A spirit 
of optimism is apparent in the cotton 
industry that was not manifest a year 
ago and steadier employment for mill 
eperatives in the cotton centers is ex- 
pected? In the shoe industry 1926 shows 
a gain over 1925. A further increase 
is looked for in 1927, and from the pres- 
ent outlook it is believed that experienced 
shoemakers will be in good demand. 

Woolen Mills to. Be Busy. 

While a capaciay year is not expected 
in the woolen mills, it is thought that 
1927 production will be more than that 
of 1926, which will insure*these mill 
workers with steadier employment than 
they have had during the year just ended. 
The State Department of Agriculture 
anticipates an increase in the acreage 


in potatoes and in corn and peas for 


canning. 


Hay, grain, and garden produce will 


be about normal, and there should be a 
good demand for farm labor. Road con- 
struction will about equal that done in 
1926, when an unusual amount of high- 
way construction wss accomplished. 
There will be an increase in the amount 
of maintenance work. The general con- 
sensus of opinion is that there will be 
some unemployment during the midwin- 
ter months, but this will quickly disap- 
pear in the early spring, with full em- 
ployment assured both skilled and un- 
skilled resident laborers. 
Maryland Outlook Described. 

Maryland: The industrial prospects 
for the year 1927 indicate slight decrease 
in some lines of manufacture; however, 
the demand for skilled labor should be as 
great as in 1926, or-almost to a point of 
saturation. There will be plenty of work 
for unskilled labor. Indications point to 
a building program quite as large as that 
jof the previous year. Many new projects 


‘are entering the State, new factories are 


to be built, and many of the older estab- 
lishments are preparing for considerable 
expansion. Full employment of the build- 
ing-trades men during the greater por- 
tion of 1927 is expected. It is generally 
thought that there will be a considerable 
increase in the expenditures for public 
works. A new appropriation will very 
likely be approved for additional expen- 
diture on State highways for 1927. It is 
not believed that the farmers will de- 
crease the acreage under cultivation of 
1927 below that of 1926. 
Massachusetts Prospering. 

Massachusetts: Since July, 1926, there 
has been a continuous increase in employ- 
ment from month to month in the manu- 
facturing industries, considered as a 
group, and it seems probable that this up- 
ward trend will continue for at least a 
portion of the year 1927. A recent im- 
provement in the manufacturing of cot- 
ton goods and boots and shoes indicates 
that a resumption of activity more nearly 
approaching normal production may rea- 
sonably be expected in the near future. 

From present indications building will 
show a small decrease, although the sup- 
ply of building labor in 1927, except dur- 
ing the winter months, will probably not 
greatly exceed the demand. The volume 
of public-improvement work will be 
large. In Massachusetts the acreage 
planted varies little from year to year. | 
In nearly all branches of agriculture 
prosperous conditions prevail. In the 
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Mines and Minerals 


Regulations outlined by Department 
of Interior on mining permits for sul- 
phur leases. 

Page 8, Col. 4 


Narcotics 


House Committee on Ways and Means 
reports favorably on bill to amend nar- 
cotic act as regards Virgin Islands. 

Page 2, Col. 4 


National Defense 


House Committee on Public Build- 
ings and Grounds holds hearing on bill 
for construction of buildings at Na- 
tional Home for Disabled Volunteer 
Soldiers, at Dayton, Ohio. 

Page 5, Col. 6 

House rejects amendments to naval 
appropriation bill to provide funds for 
construction of three cruisers still un- 
provided for out of eight-cruiser pro- 
gram authorized by Congress in 1924. 

Page 1, Col. 7 

Promotion of Col: Alston Hamilton 
Coast Artillery Corps and Col Francis 
H. Popes, Quartermaster Corps to be 
Brigadier Generals approved by Presi- 
dent. 

Page 5, Col. 5 

Major General Fox Conner appears 
before House Committee on Military 
Affairs and gives information as to ef- 
fect of proposed reduction on National 
Guard. 

* Page 5, Col. 7 

Senate committee reports favorable 
on bill to reimburse naval officers and 
enlisted men on equipment lost in dis- 
asters. 

Page 5, Col. 2 

Excerpts from House debate on 
amendment to naval appropriations bill, 
to provide funds for commencing con- 
struction of big dirigible. 

Page 5, Col. 3 

Bill introduced in House to eliminate 
time spent in Military Academy in 
computing length of service of Army 
officers. 

Page 5, Col. 7 

Senate passes resolution calling upon 
Secretary of the Treasury for informa- 
tion as to German ships seized during 
World War. 

Page 11, Col. 1 

House bill proposes retirement for 
veteran navigators and engineers of 
Army Transport Service. 


Page 8, Col. 5 | 


Marine salvages old American flag 
from hulk of former gunboat Benning- 
ton before it is sunk off Hawaii. 

Page 5, Col. 1 

Senator Means declares proposed 
curtailment of Army and Navy appro- 
priations wrongful economy. 

Page 16, Col. 3 

Commander-in-Chief of Asiatic fleet, 
with flagship “Pittsburgh,” is ordered 
to Shanghai. 

Page 1, Col. 7 

War Department reports new plan 
for assignment of inactive units. 

Page 5, Col. 2 

See “Government Personnel.” 


Nominations 


President nominates Frank M. Hume 
as Collector of Customs at Portland, 
Ore. 


Oil 
Council of Osage Indian Tribe to con- 


fer with Secretary of the Interior on 
leasing of oil lands. 


Page 14, Col. 3 


Page 1, Col. 2 

Statistics on production of petroleum 
in Mexico by months. 

Page 9, Col. 2 


Packers 


Representatives of Livestock Pro- 
ducers declare that terms of Capper 
amendment to Packers Bill are widely 
approved. 

Page 4, Col. 1 

Department of Agriculture Econom- 
ics announces eastern meetings to con- 
sider standards for meats. 

Page 4, Col. 2 


Patents 


Patent suits filed 
courts of the country. 


in the various 


Page 13, Col. 6 
See “Court Decisions.” 


Pensions 


Committee on Invalid Pension’ re- 
ports favorably to House and recom- 














(ConTINUED From Pace ONE.) 
mends passage of bill to aid Civil War 
widows. 

Page 14, Col. 3 


Postal Service 


Postmasters warned to watch for 
Canadian money orders for which value 
was not received. 

Page 14, Col. 7 

House Bill reported favorably au- 
thorizing purchase of site and erection 
of post office at Tamaqua, Pa. 

Page 14, Col. 5 

Special delivery service, requiring 20 
cents additional postage, arranged with 
Australia. 

Page 1, Col. 2 

Leases approved for 10 postal quar- 
ters. 

Page 14, Col. 7 

Use of mail denied German on 
charge of soliciting funds for lottery. 

Page 14, €ol. 4 


Thirty-eight changes announced in 
mail messenger service. 
Page 14, Col. 2 
Appointments announced of fourth- 
class postmasters. 
Page 14, Col. 1 
Rural route changes. 
Page 14, Col. 2 
See “Court Decisions.” 


Prohibition 


Failure of law enforcement means 
failure of Government itself, President 
says in letter read at meeting of Com- 
mittee of One Thousand, formed to: ad- 
vocate obedience to Eighteenth Amend- 
ment. 


Page 2, Col. 4 | 


See “Court Decisions.” 


Public Health 


Public Health statistics show mor- 
tality rate in urban areas higher for 


final week in 1926. 
9 


Page Col. 2 
Weekly health index chart. 


Page 2, Col. 2 


Public Lands 


Forest Service allocates $1,500,000 
funds available for road construction 
and development in national parks be- 


tween 38 States, Alaska and Porto Rico. | 


Page 4, Col. 7 


Travel records to Yosemite National | 


Park broken during Christmas holidays, 


due largely to building of new automo- | 


bile road. t 
Page 2, Col. 2 


Public Utilities 


Development of hydro-electric power 
to improve economic situation advo- 
cated in France. 

Page 9, Col. 1 

Geological Survey report states that 
daily production of power in November 
broke all previous daily records. 


Page 11, Col. 1 
Radio 


House bill would give direct control 
of radio to Secretary of Commerce. 


Page 8, Col. 3 | 


Conferees agree on general principals 
of bill for Federal control of radio. 
Page 1, Col. 5 


Railroads 


Applications heard of Reading Rail- 
way to acquire control by lease of Le- 
high & New England railroad, with 
Pennsylvania Railroad opposing pro- 
posal. 

Page 1, Col. 7 

Supreme Court of the United States 
asked to pass on question of trial 
court’s jurisdiction in suit for damages 
against railroad. 

Page 15, Col. 4 

Chart showing domestic and foreign 
shipments of steam and electric loco- 
motives in December. 

Page 8, Col. 5 

Chart showing unfilled orders for 
domestic and foreign locomotives as of 
last date in December. 

Page 8, Col. 2 

Total freight and passenger revenues 
of Southern Pacific Railroad in 1925 
were $193,273,148. 

Page 10, Col. 7 

Manistee & Northeastern R. R. au- 
thorized to issue $1,103,700 in common 
stock. 

Page 10, Col. 7 

Mobile & Ohio Railroad asks for right 








| dividends paid on stock given by mo- 
| tors corporation as bonus were taxable 


Index-Summary of Today's Issue 


. 
to assume liability for $1,450,000 in 
trust certificates. 

Page 11, Col. 7 
Valuation placed on New Bedford, 
Martha’s Vineyard & Nantucket 
Steamship Co. 
Page 11, Col. 4 
Continuation of order reducing rates 
on ex-lake iron ores. 
Page 10, Col. 3 
Summary of rate complaints filed 
with the I. C. C. 
Page 10, Col. 2 
Valuation placed on Rio Grande, El 
Paso & Santa Fe R. R. 
Page 11, Col. 1 
Valuation placed on Dexter & North- 
ern Railroad. 
Page 11, Col. 7 
Valuation placed on Northampton 
& Bath R. R. 
Page 11, Col. 4 
Valuation placed on Newberry & 
Laurens R. R. 


Shipping 
Codifying of shipping and navigation 
laws is proposed in Senate bill. 


Page 8, Col. 6 
Supreme Court 


Proceedings of Supreme Court of 
United States, Jan. 7. 


Page 11, Col. 4 


Page 16, Col. 2 
Supreme Court of the United States 
hears argument to determine whether 
wartime contractor can recover on un- 
delivered goods delayed by fault of 
Government. 
a Page 12, Col. 7 
Supreme Court of the United States 
hears arguments on appeal of manu- 
facturers claiming duress by Govern- 
ment to compel acceptance of unfair 
contracts. 
Page 15, Col. 7 
Supreme Court of the United States 
asked to pass on question of, trial 
court’s jurisdiction in suit for damages 
against railroad. 
Page 15, Col. 4 
Supreme Court hears argument on 
constitutionality of Brazos River im- 
provement project. 
Page 13, Col. 7 
Mosler Safe Company charges unfair 
competition in application to Supreme 
Court of the United States. 
Page 16, Col. 5 


Taxation 
Board of Tax Appeals decides that 


as such and not as additional compen- 
sation, also that taxpayer is liable for 
tax on dividends paid on stock assigned 
to his wife. 
Page 6, Col. 2 
Board of Tax Appeals affirms deci- 
sion disallowing as deduction in com- 
puting tax, loss sustained on property 
sale. 


Ee) 


Page 6, Col. 1 

Board of Tax Appeals allows deduc- 

tion for loss in repair and alterations 
to buildings. 

Page 6, Col. 7 


Senator Frazier proposes investiga- 
tion of taxation in textile and metal 
industries. 

Page 8, Col. 7 


Tobacco 


House Committee on Ways and Means 
to hold hearings on bill to change law 
affecting importation of cigars. 

Page 1, Col. 6 

Fifty-six federal grades established 
for burley tobacco. 

Page 4, Col. 2 


Trade Practices 


Federal Trade Commission issues 
cease and desist order\against Arnold 
Electric Co., Racine, Wis., ordering 
them to stop certain resale price main- 
tenance practices. 

Page 8, Col. 1 


Veterans 


Law permitting veterans of World 
War to retain uniforms cited to veteran 
who offers to return outfit he believes 
he had unlawfully retained. 

Page 5, Col. 5 

Bill introduced in House providing 
for loans to veterans from Government 
Life Insurance Fund. 

5, Col. 6 


Page 








western part of the State the acreage 
planted in tobacco may be reduced some- 
what in 1927 and other crops substituted. 
It is thought that there will be sufficient 
farm labor available in most localities 
for all needs. 

Michigan: Very little decrease of.the 
satisfactory volume of industrial activity 
maintained during 1926 is expected in 
1927. Operations in some of the major 


industries, including the textile mills, 
copper and brass foundries, lumber mills 
and plants manufacturing machinery, are 
expected to correspond favorably with 
1926. Production in the automobile and 
allied industries may show a slight de- 
crease, but no great amount of unem- 
ployment is anticipated. 

Although building is showing the usual 
seasonal curtailment, many large proj- 
ects are contemplated for 1927, and the 
resident building-trades men should be 
well employed, except during that period 
when winter weather prohibits this sort 
of work. Public improvements will show 
an increase. Reports indicate that the 
farmers will increase the acreage under 
cultivation in 1927 over that of 1926. 

Minnesota: From present indications 
the general industrial employment record 
for 1927 will equal, if not surpass, that 
of the last 12 months. Several large 
building projects are contemplated, par- 
ticularly of public buildings. Duluth will 
erect a new city hall at a cost of $800,000. 

Other cities in the State report the 





building outlook as bright, and resident 
building-trades men should be well em- 
ployed the major part of the year. Mu- 
nicipal improvement work will be under 
way in good volume and will probably 
show an increase over that of the past 
year. The State highway program is 
large and includes over 300 miles of 
grading, close to 400 miles of gravel sur- 
facing, 170 miles of paving, and approxi- 
mately 50 bridges. 


This work assures employment to a 
large number of laborers. Farm ma- 
chinery and tractor plants were ex- 
tremely busy during 1926, with much 
overtime reported in the various plants. 
This is expected to continue during 1927. 
Reports from the flour mills, iron mines, 
railroad repair shops, logging camps, 
and other major industries indicate a 
continuance of the satisfactory situation 
that obtained in these lines during the 
year just closed. 


Missouri: From present indications the 
demand for skilled and unskilled labor 
will show an increase in 1927 over that 
existing in 1926. New industries are 
locating in this State and the established 
industries anticipate satisfactory operat- 
ing schedules. Conditions in the coal- 
mining fields are good and coal miners 
should be steadily employed. The vol- 
ume of public work over the State should 
compare favorably with 1926. 

A large road-building program is al- 
ready under way, many schools are to be 


erected, considerable work is to be done 
at the State Universitygand on the large 
administration buildings on the, State 


fair grounds, which are te be completed | 


in 1927. These various projects assure 
employment to many 
and a large volume of unskilled labor. 
It is estimated that the acreage under 
cultivation will be about the same as 
1926. The acreage planted in 
may show a decrease; 


decreased acreage in the cotton district. 
The grape-growing industry is expand- 
ing and more acreage has been planted. 
This is also true of strawberries, and 
many workers will be employed in these 
districts throughout the year. The de- 
mand for farm labor is more persistent 
than it has been for a number of years. 
Rural districts are calling for farm help, 
and it is generally believed that compe- 
tent farm labor will be steadily em- 
ployed. 

Montana: The State of Montana is 
more prosperous at present than at any 
time for the past five or six years, 
and from present indications 1927 will 
be even a better year than 1926. What 
surplus labor existed the past year was 
small and confined chiefly to unskilled 
help, and it is believed*that this surplus 
will décrease in 1927. 

Farm Plans Expanded. 

Steady employment for all resident 

skilled labor is anticipated. Farming, 
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| President Believes Insurgents in Nicaragua 
Are Being Armed From Mexican Sources 


President Believes Insurgents in Nicaragua Are Being 
Armed F rom Mexican Sources. 





[Continued from Page 1.] 


upon munitions shipments from the 
United States, it was stated, and at the 
same time this Government approached 
Mexico regarding a similar embargo upon 
arms shipments from Mexico to Nicara- 
gua. Mexico, however, did not and has 
not placed an embargo upon arms ship- 
ments to Nicaragua, it was said. 

The policy of the United States in pro- 
tecting American lives and property in 
Nicaragua was reiterated at the White 
House, and it was further stated that 
American policy had not changed from 
that ennunciated on August 13, 1878, 
when Secretary of State Evarts wrote 


| to Minister Foster at Mexico City that 


| lution and received from 
| States moral support and munitions. This 
| step, it was added, 


American property must be protected 
and that the United States was “not 
solicitous, nor ever has been about the 
methods or ways in which the protection 
shall be accomplished, whether by formal 
treaty stipulation or by formal conven- 
tion, whether by action of judicial 
tribunal or that of military power.” 

Free Hand Given’ Admiral Latimer. 

Rear Admiral Julien A. Latimer, it 
was stated, has full authority to take 
such action as he deems necessary to 
accomplish this protection. 

President Coolidge, it was stated, has 
received various telegrams of inquiry re- 
garding Nicaragua from different pub- 
lications. In so much as it is impossible 
for him to answer all of these it will 
be necessary for those publications to 
rely on the press reports emanating 
from the White House conferences. 

Policy Explained. 

In reply to a question as to what in- 
ternational principles governed actions 
in intervening in Nicaragua, it. was 
stated for the President that this gov- 


| ernment was guided by the generally 


recognized principles of the right to pro- 
tect property and citizens when they 
have gone to another country lawfully 
and are abiding there in observance of 
the local laws. 

The polity of this country in support- 
ing President Diaz, it was stated, was 
originated in the treaty signed by the 
Ceneral American conference of 1922-23, 
which was called by former Secretary of 
State Hughes to assist Central Ameri- 
can republics to discourage revolutions. 
One of the drawbacks in that part of 
the world, it was said, is the tendency 
to revolution. It was added that while 
the President has no desire to criticize 
those countries, their development is 
known to have been retarded by this 
tendency to solve political problems by 
revolution. 

The United States not only wishes to 
discourage revolution, it was stated, but 
also seeks in such instances to offer its 
good offices for the establishment of good 
government. This sort of aid was given 
by the United States to President Obre- 


| gon of Mexico in 1924, it was said. Pres- 


ident Obregon was confronted by a revo- 
the United 


was taken because 
the United States wanted it understood 
that recognition of a government means 
something and is not an empty gesture. 
Mexican Act Called Unfriendly. 

Secretary of State Kellogg, following 
the Cabinet meeting on January 7, stated 
orally that he considered it an unfriendly 





act of Mexico to supply arms to the Nica- 
raguan revolutionists. When asked re- 
garding the source of the munitions and 


| arms which have reached the Liberals, 


| Mr. 


skilled workers | 


cotton | 
however, other 
crops will be planted to take care of the, 


Kellogg replied that everyone knew 
where the munitions ships came from and 
where they landed in Nicaragua. 

Prior to Secretary Kellogg’s visit to 
the White House Senator Borah (Rep.), 
Idaho, Chairman of the Senate Foreign 
Relations Committee, conferred with 
President Coolidge regarding American 
policy in Nicaragua. Following the con- 
ference, Senator Borah stated orally that 
his talk with President Coolidge had not 
changed his views, but if anything had 
confirmed his conviction that American 


| marines had no business in Nicaragua. 


Senator Borah said American prop- 
erty and lives were not in danger in 
Nicaragua, and that consequently he 
could see no good reason for sending 
marines there. He stated that he had 
received a letter from an American 
business man who had worked in Nica- 
ragua for 17 years and is now situated 
in the Liberal zone, saying that Ameri- 
can property was in no danger what- 
soever. 

Secretary Kellogg disagreed with a 
formal statement by Senator Borah on 
the constitutionality of the Diaz Gov- 
ernment. He pointed out that the United 
States had declined to recognize the 
Chamorro regime which had come into 
office by force, and that the Department 
of State had recognized no government 
until the Nicaraguan National Assembly 
had chosen Senor Diaz as President. 
Vice President Sacasa was not in the 
country, Secretary Kellogg pointed out, 
and he did not consider it the duty of 
the Department of State to transport 
him back to Nicaragua. 

Before his oral statement, Mr. Borah 
gave out a formal statement which fol- 
‘lows in full text: 

I am opposed to our taking part in the 











the major industry of the State, has 
been expanding and a great improve- 
ment in agricultural conditions has 
been noted. Diversification is practiced 
to a greater extent and the planting 
acreage has increased. The demand for 
migratory farm labor will not be as 
large, due principally to the labor- 
saving harvester combine and _ other 
farm machinery. However, it is gen- 
erally conceded that the number of per- 
manent monthly farm hands employed 
will at least equal that of last year. 





There was a slight increase in the value 
| of the mineral output of Montana for 
1926 compafed with 1925. 

To be continued in the issue of 
January 10 











a 


controversies in Nicaragua, or the Cen- 
tral American countries. But.if we are 
going to take part, then we ought to take 
part on the side of the constitutional 
authorities. If there is anybody in Nica- 
ragua who is constitutionally entitled to 
be President of Nicaragua, it is Sacasa. 
In October, 1924, a perfectly legal elec- 
tion was held. The Solorzano and Sacasa 
ticket received about 48,000 votes and the 
Chamorro ticket about 28,000. Accord- 
ing to press dispatches and statements at 
the time, it was one of the most orderly 
elections ever held in Nicaragua and was 
entirely satisfactory to our Government. 
Shortly thereafter Diaz and General 
Chamorro began a revolution at a time 
when the situation in Nicaragua was 
satisfactory, generally speaking. 


Mr. Solorzano Retires. 


They forced Solorzano to retire as 
president, thereupon, of course, Sacasa, 
as vice president, would become presi- 
dent. But they drove him out of the 
country under a threat of death and then 
Chamorro had himself elected president 
by the Congress. But our Government 
refused to recognize Chamorro. Cha- 
morro then stepped aside and under pres- 
sure compelled the Congress to elect 
Diaz as designado. In the meantime, 
Sacasa had returned and had been de- 
clared president and undertook to as- 
sume the powers. 

Now the result of it is that we have 
recognized those who started the revo- 
lution against the legally and constitu- 
tionally elected President and Vice Presi- 
dent. Diaz hasn’t any more right under 
the Constitution to be President than 
any other person in Nicaragua whom 
we might choose. Diaz is President in 
violation of every provision of the Con- 
stitution and in violation of the Five- 
Power Treaty in Central America, and 


is held there by sheer force of foreign | 


arms. 


Asks Senate Inquiry 


About ‘Olds Incident” 


Mr. Wheeler Wants Alleged Re- 


marks on Bolshevism in 
Mexico Looked Into. 


Senator Wheeler (Dem.), Montana, on 
the floor of the Senate has just asked 
the Committee on Foreign Relations to 
take notice of the disparity he alleges 
exists in the viewpoints of the Secretary 
of State and certain newspapers on the 
so-called “Olds incident.” 

Senator Wheeler read into the record 
a news dispatch to the St. Louis Post 
Dispatch, which stated that Robert E. 
Olds, Assistant Secretary of State, called 
representatives of news associations into 
his office and requested them to state 
in their news dispatches that a “Bol- 
shevik hegemony” intervenes between 
the United States and the Panama Canal. 

Denied by Mr. Kellogg. 

A denial by Mr. Kellogg, published in 
the United States Daily of January 5, 
and an interview of Paul Anderson, The 
Post-Dispatch correspondent, charging 
the denial was “couched in the language 
of diplomacy” but did not disprove the 
original story, were also read into the 
record by Senator Wheeler. 

The Montana Senator said it was 
“reprehensible on the part of the State 
Department or any member of its staff 
to give out a story and refuse to sign 
his name to it” and to disseminate 
through the press associations “propa- 
ganda against a country with which we 
are on friendly terms.” 


Asks Investigation. 


Senator Wheeler called upon the Com- 
mittee on Foreign Relations to examine 
Secretary Kellogg and representatives of 
the Associated Press, United Press and 
International News Service to get their 


versions of the story that went out as | 
a result of the interview with Mr. Olds. | 


“The people are entitled to know about 
this Bolshevik menace in Mexico, .if it is 
true,” said Senator Wheeler. “And if 
there is no proof that it is true, Mr. 
Kellogg ought not to remain as Secre- 
tary of State.” 


American Entrance Sought 


In Institute of Child Welfare 


Legislation authorizing the appropria- 
tion of $2,000 to enable the acceptance” 
of the United States of membership in 
the Pan-American Institute of Child 
Welfare at Montevideo, Uruguay, was 
asked in a letter from the President to 
Congress on January 7. 


Admission of Teachers 
Proposed for Porto Rico 





An amendment to the Immigration | 


Act of 1924, to provide that an addition 
to the quota of immigrants admissible 
to the United States under the provisions 
of that act, there he authorized to be 
admitted annually a quota of 15 immi- 
grant women who seek to enter the Is- 
land of Porto Rico solely to serve as 
nurses and religious teachers in the char- 
itable institutions, is proposed in a bill 
(House Bill No. 15910), introduced inthe 
House by Felix Cordova Davila, Com- 
missioner from Porto Rico. 





Resolution in House 
Seeks Immigration Data 


Representative Douglas (Dem.), of 
Boston, Mass., has just introduced a res- 








| 





, tion of national origins in accordance 


olution in the House (H. R. 361) which | 


directs the Secretary of State, the Sec- 


retary of Commerce, and the Secretary 4 1924, 





situation there on January 5. 


‘were also leaving. 


| in the records of the bureau a certificate 


Senate Asks Information 


| reads in full text: 


TODAY’S 
PAGE 


Consulate General 


At Hankow Expects | 
Strike to Be Called 


Situation Is Reported Grave 


and American Women and 
Children Likely to Be 
Ordered to Leave City 


The Department of State has an- 
nounced receipt of two telegrams from 
Frank P. Lockhart, Consul General at 
Hankow, stating that conditions in that 
city have been more confused than at 
any time since September 1, and that 
a general strike seems likely to be 
called at any time. 

Orders have been issued for British 
women and children to evacuate, ac- 
cording to the telegrams, and ships in 
the harbor are crowded to capacity. 
Plans were made to concentrate Ameri- 
cans at the consulate if the situation 
should demand their evacuation. 


General Strike Likely. 


The latest telegram received from 
Mr. Lockhart, sent at 10 p. m., on 
January 5, follows in full: 

“Th British concession was practically 
devoid of women and children; many of 
the British men remaining in the conces- 
sion were concentrated. Ships in the 
harbor were crowded to capacity. 

“The Municipat Council Building and 
offices had been taken over by the Chinese 
and flags hoisted. 

“The day has been full of excitement 
and confusion, far more so than at any 
time since September 1. 

“The evacuation of all women and 
children from the port seems inevitable. 
A general strike seems likely to be called 
at any time.” 

The first telegram from Mr. Lockhart 
was transmitted from the Legation in 
Peking. A statement, embodying the mes- 
sage, was made by the State Department. 

The full text follows: 

British Women Leave. 

The Department of State has received 
from the American Minister at Peking, 
reports which he -had in turn received 
from the American Consul General at 
Hankow, Frark Lockhart, concerning the 


The Consul General reported on the 
morning of the 5th that the outlook in 
the British concession was most discour- 
aging. The temper of the crowds on 
the 4th had been ugly and equally so on 
the 5th, when huge crowds were congre- 
gating along the bund and back streets. 

There was a possibility that it would 
be necessary to evacuate women. and 
children. All banks and business houses 
had blosed and the concession had been 
taken over by the Chinese military. 
Plans were made to concentrate the 
Americans at the consulate if the situ- 
ation should demand their evacuation. 

At 3 p. m., January 5, the Consul Gen- 
eral reported that general alarm pre- 
vailed and the developments of the after- 
noon were uncertain. Many women were 
assembled at the consulate with a view 
to leaving by boat that afternoon or 
night. 

The British concession was completely 
in the hands of the Chinese military, 
and women and children of all nationali- 
ties were leaving the concession, some 
taking to boats in the river and others 
going to other concessions for safety. 

At 6 p. m., January 5, the Consul 
General reported that the British Con- 
sul General had issued orders for the 
evacuation of British women and chil- 
dren and that many of them had already 
boarded ships. Many American women 


About 20 or 30 American and British 
women and children evacuated from the 
American Consulate General during the 
afternoon. The situation continued 
grave, and it was possible the ships 
would be held in the harbor pending 
further developments. 


Changes Discussed 


In Immigration Act 


The House Committee on Immigration, 
in an executive session just held, dis- 
cussed House Bill No. 12415, which pro- 
poses legislation to amend the immigra- 
tion act by providing for the issuance of 
certificates of arrival to aliens to be filed 
in the Bureau of Naturalization. 

It also makes a declaration of intention 
by an alien on taking out naturalization 
papers invalid unless the clerk of the 
court certifies upon the declaration that 
he was notified in writing by the Bureau 
of Naturalization that there was on file 


of arrival. John F. Masters and John T, 
Appleby, of Boston, appeared before the 
committee, testifying in favor of the bill. 


On Immigration Quotas 


The Senate has passed Senate Resolu- 
tion No. 318, introduced by Senator Reed 
(Rep.), of Pennsylvania, which calls 
upon the President for information con- 
cerning the immigration quotas which ° 
will be allotted to various nationalities 
under the national origins provision of 
the immigration law. The resolution 


Resolved, That the President be re- 
quested, if not incompatible with the 
public interest, to transmit to the Senate 
a copy of the joint report of the Secre- 
tary of State, the Secretary of Commerce 
and the Secretary of Labor to the Presi- 
dent in pursuance of Section 11{e) of 
the Immigration Act of 1924. 





of Labor jointly to furnish the House 
with such facts and figures as they have 
found establishing quotas by determina- 


with the provisions of Section II, sub- | 


division (e) of the Immigration Act at 





YEARLY 


(tNDEX 


Livestock 


Grain 


Livestock Producers 
Declared to Approve 
Terms of Capper Bill 


Proposes to Restrict Buying 
€or Slaughter to All 
Terminal Mar- 
kets. 


“Seven representatives of livestock pro- 
ducers appeared January 7 before the 
Senate Committee on Agriculture and 
Forestry to support the provisions of the 


c d 
Capper amendment to the Packers an 
Stockyards Act of 1921 (Senate Bill wg 
4387) restricting the buying of livestoc 


for slaughter to certain terminal live- | 


stock markets. 

Their statements, with a prepared 
statement by one opponent of the meas- 
ure and remarks by Senator Kendrick 
(Dem.), Wyoming, brought the hearings 
on the measure to a close, and an execu- 
tive session for consideration of the bill 
was fixed by Senator McNary (Rep.), 


, for | ; 
Oregon, chairman of the committee, | have been established by the Depart- | 


January 10 at 10.30 a. m. 
The arguments advanced by the pro- 
ponents of the 


public markets established under the 


Packers and Stockyards Act was ¢n- | 
dangered if the packers can operate pri- | 


vate stockyards yearly, and refuse to 
buy in the public markets and go out 
into the country to buy " 
favored producers; and that the vont 
depressing effects of their withdrawa 


ic markets were prevent- | 
ie the prodac ting a fair | 


ing the producers from get 
return for their livestock. ; 
Witnesses Before Committee. 

Those who testified at the final hearing 
in favor of the bill were: William Hirth, | 
livestock grower and publisher of the | 
Missouri Farmer, of Columbia, Mo.; | 
Chester Gray, of the American Farm Bu- | 
reau Federation; A. E. Cotterell, live- 
stock grower or Leon, Iowa, and merber 
of the national board of the National | 
Farmers’ Union; R. A. Elward, member 
of the executive committee of the Kansas | 
Livestock Association; John Tromble, | 
president of the Farmers’ Union, Salina, | 
Kans.; W. I. Drummond, of Kansas City, 
chairman of the board of the American 
Farmers’ Congress, and C. S. Barrett, 
president of the National Farmers Un- 
fon, and chairman of the National Board 
of Farm Organizations. ‘ 

M. E. Denny, president of the St. Louis 
Independent Packing Co., who said he 
represented six independent packing con- 
cerns, read a statement in which he said 
the Capper bill will create local situa- 
tions more damaging than beneficial to | 
the farmers themselves. His company, 
said Mr. Denny, would be required to go | 
to a central market to obtain hogs and | 
cattle for slaughter that would pass the 
door of his plant to get to that market 
and then have to be transported back. 

*Mr. Denny protested against the extra 
freight, commission and yardage charges 
he said would be required by preventing 
his company from transporting directly 
from its own long established sources of 
supply. This was practically “confisca- 
tion,” he said. Mr. Denny declared the 
records of his firm show that it actually 
has paid more for hogs obtained on di- | 
rect shipments than the scale paid in the 
central markets. 

Corn-Belt Markets. 

Mr. Hirth, in his testimony, charac- 
terized the Corn Belt livestock markets 
as the “battle ground of the American 
livestock markets” besause, he said, in 
them “the prices for livestock in the 
whole country are fixed.” . 

Diversion of the sources of supply for 
these markets under the direct buying 
practice of the packers, he said, takes 
a certain number of animals off the com- 
petitive market and “weakens it accord- 
ingly.” He referred to the selected 
shipper system of the packers as “un- 
wholesome,” and said the selected buyer 
at present represents “a law unto him- 
self.” 

Mr. Gray’s statement was to the effect 
that the building up of private yards 
by the packers will destroy or seriously 
impair the facilities of the public mar- 
kets as well as result in fixing the prices | 
fn the central competitive markets oT 
tablished under the Packers and Stock- | 
yards Act. 

Mr. Cotterell and Mr. Elward asserted 
that direct buying was an interference 
with cooperative marketing and endan- | 
gered the future of the competitive mar- 
kets, while Mr. Tromble asserted that 
the opponents of the measure have not | 
successfully answered the argument that 
the present private buying and stock- 
yards operations of the packers has the 


tendency to depress the public market. | 


He added that it was the unanimous sen- 
timent of the Middle West producers 


of hogs and cattle that the Capper bill 


be passed. 
Producers Favor Bill. 

Mr. Drummond made the _ statement 
that no bona fide producer has appeared 
in opposition to the bill, evoking a reply 
from Senator Kendrick that the Ameri- 
can Livestock Association and its 50 affili- 
ated organizations has gone on record 
against it. Mr. Barrett testified only 
that it was the unanimous sentiment of 
his organization that the bill be passed. 

Senator Kendrick requested that John 
B. Gage, of Kansas City, attorney for the 
National Farmers Union, and Melville 
Borders, attorney for the American 
Farm Congress, whose arguments for the 
bill had occupied the previous day’s hear- 
ing, be recalled. : 

To the former he addressed a question 
whether he did not understand the Cap- 
per bill was an interference with normal 
trade channels, and Mr. Gage replied that 
the real economic interference was due 
to the “rigging of the market” by the 
packers. Mr. Borders replied in the af- 
firmative when asked whether he was at- 
torney also for the Kansas City stock- 
yards, but asserted he was in no Way 


Capper measure WéTe | 


practically reiterations of previous re 
ments that the existing central terminal | 


directly from | 


| warehouse 


| West Virginia. 
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Agriculture 


Mr. Aswell Explains Provisions of Bill to Aid Farmer Explained 
By Senator Curtis and Representative Crisp 


Meetings to Consider 
New Standards for Meats 


Tentative standards for market grades 
of veal and veal calves, calves and calf 
carcasses, live sheep and Jambs and 
dressed lamb and mutton will be dis- 
cussed February 16, 17 and 18 at three 
eastern meetings concluding a series of 
twelve, the first nine of which were in 


Economics. 


dents and others interested have been 
invited to attend the conferences, the first 
of which will be heid February 16 in 


Mass., on February 17; the third, in New 
York City, N. Y., February 18. 


Federal Grades Set 
For Burley Tobacco 





| on Crops, Department of 
| Agriculture States. 


Federal grades for Burley tobacco 
;ment of Agriculture, according to an 
announcement just issued. 
it is explained, have been prepared par- 
ticularly for use in classifying tobacco 
| for warehouse receipts under the United 
States Warehouse Act. The full text 
of the announcement follows: 

| Establishment of standard grades for 
Burley tobacco, known as U. S. Type 31, 
| has been announced by the Bureau of 
| Agriculture. Fifty-six grades cover all 
qualities of Burley. 


| larly for use under the United States 


| Warehouse Act, the importance of the 

| grades being shown in that Burley fur- | 
| nishes a large portion of the cigarette, | 
pipe, and chewing tobacco that is con- i 


sumed in the United States. 
Uses Pointed Out. 


The standard grades will be shown on | into business.” 


receipts issued under the 
Warehouse Act, and used as the basis 
for collateral valuation. They are ex- 
pected to form a convenient basis of ex- 
change between seller and buyer, buyer 


; and manufacturer, and will be useful to 


farmers in sorting their tobacco for mar- 


| ket. 


Specifications of the grades have been 


| published in a mimeographed pamphlet 
by the Bureau, the pamphlet containing | 
| of the Government | 
grading system, definitions of a number | 
of trade terms used in connection with | 


a full explanation 


the grades, and a list of the elements of 
quality, showing the various degrees of 
quality considered commercially in to- 
bacco. 


Burley Crop Leads in Size. 


Burley is the largest type of tobacco 


grown in the United States out of a 


total of 29 types. It is produced in more | . : 
| intention that the directors of the cor- 


ee ae eee ‘below the cost of production with a 


| reasonable 


States than any other single type, and 


| is one of the leading farm crops of In- 


diana, Kentucky, Ohio, Tennessee, and 


of burley is around 300,000,000 pounds. 


Copies of the mimeographed pam hlet | 

— | the Government subscribing to the capi- | 

tal stock. The profits would go to the | 
; United States Treasury and the losses 


may be obtained upon request to the Bu- 
reau of Agricultural Economics, U. S. 
Department of Agriculture, Washington- 
ton, D. C. 


Provision Markets 
Of Europe Reviewed 


Hamburg Conditions Are Un- 
changed, Rotterdam Quiet, 
Liverpool Improved. 


The weekly summary of European 
provision markets, for the week end- 
ing January 1, issued by the Depart- 
ment of Commerce, on January 7, re- 
ports that the Hamburg market is vir- 


and Liverpool showing an improvement. 

The full text follows: 

The Hamburg market remains prac- 
tically the same, says J. E. Wrenn, 
American Trade Commissioner, Ham- 
burg, Germany, in his weekly cable to 
the Department of Commerce. Lard 


receipts for the week were approxi- | 


mately 1,900 metric tons, compared 
with 1,800 last week. 

Arrivals of German hogs at the 20 
most important markets were 57,000 at 


a t Berli ri e | : ; . 
See Caren Gee OF 30.01 cents per | did not eveu save voting power with its 


pound, compared with 39,000 at 19.47 
cents per pound for the same period 
last year. 

The Rotterdam market is rather 
quiet, while Liverpool shows an im- 
provement. Stocks of continental bacon 
are rather heavy at present. 

The total of pigs bought in Ireland 
| for bacon curing was 12,000, compared 
| with 10,000 last year. 


| Denmark for the week ending Decem- 


| ber 381, 1926, was 71,000, and for the | 


ended December 


| preceding week, 24, 


87,000. 


| Grant of Forest Land 7 
| Urged in House Bill 


| The grant of certain lands to the Col- 
| ville National Forest in the State of 


Washington would be authorized in a bill | 


(House Bill No. 15826) just introduced in 
the House by Representative Hill (Dem.), 
of Waterville, Washington. 


representing that concern in the present 
proceeding. 

The hearing was concluded with the 
reading into the record by Senator Ken- 
drick of statements by Henry C. Wallace, 
former Secretary of Agriculture, to the 
effect that there was sufficient power in 
the hands of the Secretary of Agricul- 
ture under the present Packers and 
Stockyards law to eliminate abuses the 
bill is designed to correct, 


| 


western cities, it was stated orally on | 
January 6 at the Bureau of Agricultural 


Members of the trade, educators, stu- 


Philadelphia, Pa.; the second, in Boston, | 


| ‘equalization fee’ in 
| Instead, funds are raised by the corpora- 
| tion to be established by the Federal 


The grades, | 


Agricultural Economies, Department ‘of | 


The grades have been prepared particu. | 


The annual production | 
P 2" | cording to the author of the bill, would 


The estimated slaughter of hogs in | 


Bill for Farm Relief 


To House Committee 


Measure Said to Simplify 
Plan of Mr. Haugen 
and to Reduce 
Expenses. 


Representative Aswell (Dem.), of 
Natchitoches, La., told the House Com- 


mittee on Agriculture, January 7, that his | 


farm relief bill is a simplification of the 
machinery proposed in the Haugen bill. 
“It offers,” he stated, “‘the most direct 
procedure possible, and because it elimi- 
nates much ponderous machinery, it cuts 
the cost of operation about 50 per cent, 
or from about $500,000 a year to $250,000 


| @ year.” 


Fifty-Six Standards Placed | 


The Aswell bill, he explained, elimi- 
nates “the objectionable feature of the 
the Haugen bill. 


Board when an emergency arises in any 
commodity.” 

Mr. Aswell said that his bill provides 
for a corporation for each of the com- 
modities, cotton, wheaf, corn and hogs 
considered together, and rice and to- 
bacco. 


Revolving Fund Provided. 


According to the explanation given to | as a nonpartisan measure meeting the | 


| objections raised to preceding suggested | 


the committee the corporation would be 
exempt from the restriction of anti-trust 
laws. Congress would appropriate $250,- 
000,000 as a revolving fund, and the Fed- 
eral board, for which the bill provides, 
would have authority to borrow up to ten 
times that amount. The corporations 


to take the surplus in their commodities 
off the market by buying, storing, or 
selling. 

It was asked in committee if that 
would not “be putting the Government 


“Only indirectly,” 
controlling agencies to speak with au- 
thority when they undertook to dispose 


of surpluses. 


fee” policy of the Haugen bill, for the 


equalization fees would not provide suf- | 


ficient funds, according to Mr. Aswell. 

He said: 

“An equalization fee of $2 per bale 
on cotton would mean nothing in a sur- 
plus such as the South is experiencing 
today. In order to accomplish its pur- 
pose at all, such a fee would have to 


} reach the amount of $10 or $15 per bale. 


And under my plan the farmer would 


| not be continuously harassed by a Fed- 


eral agent at his door collecting money.” 
Directors to Run Company. 
Mr. Haugen stated that it was his 


porations would be 
themselves do the work. 
The position of the organization, ac- 


be that of a private corporation with 


would come from the Treasury. 


The farmers, under the operation of | 


the Aswell bill, Mr. Aswell told the 
committee, would not be placed in the 


position of receiving loans to carry on | 
| their business, 
| products bought outright and paid for 
| in cash. 

“Overproduction is an important fac- | 
| tor in considering farm relief,” it was | 
“In Europe,” he | 
said, “there is no such problem, for the | 
land is producing its maximum now and | 
still there is not enough food to meet | i 
| ness to assist the cooperatives in the 


but would have their 


stated by Mr. Aswell. 


the needs of the continent. In _ this 


country, however, 


plus cotton, would say to the- 


immediately curtail their acreage.” 
Objections Are Voiced. 

In the discussion that followed Mr. 
Aswell’s explanation of his bill, it was 
stated by members of the committee 
that the machinery of the bill was given 
“tremendous power to play with Govern- 
ment mon 1d that the Government 
stock in the corporation. 

It was objected that if the Govern- 


| ment stood the loss no matter what hap- 


pened, growers would be encouraged to 


increase rather to restrict production. | 


It was also objected that the money for 
the operation of the Aswell’ program 
would be taken from the taxpayers gen- 
erally instead of from the farmers whom 
it would benefit. 


Imports of Canada Wheat 
Decline to 13,000 Bushels 


Imports of Canadian wheat into the 


| principal border ports during the week 


ending January 1 totaled only 13,000 
bushels as compared with 1,747,000 
bushels in the preceding week, and 
| 70,000 bushels in the corresponding week 
| a year ago. All of the imports last week 
went into bonded mills for grinding into 
flour for export. 

From July 1, 1926, to January 1, 1927, 
the total imports of Canadian wheat 
were 9,448,000 bushels, as compared with 

| 10,901,000 in the corresponding six- 
| months period a year ago. In the last 
| 


six months of 1926, only 4,000 bushels of 
Canadian wheat were imported duty-paid 
for consumption into this country, the 
balance going into bonded mills for 
grinding into flour for export. In the 
similar period a year ago 1,194,000 
bushels out of the total importations 
were for consumption in the United 
States. 


| would, at the same time afford substan- 


| of the Nation. 


Farm 


Relief 


Measure Described as Designed to Apply Relief to All 
Classes of Agriculture. 


A bill (Senate bill No. 5088) to estab- 
lish a Federal Farm Board in the De- 
| partment of Agriculture to aid industry 
| and agriculture to organize effectively 
for orderly marketing and for the con- 
trol and disposition of surplus agri- 
| cultural commodities, has just been in- 
troduced by Senator Curtis (Rep.), 
Kansas. 
The bill was referred to the Com- 
mittee on Agriculture and Forestry. 
In submitting the proposal, both Rep- 
| resentative Crisp and Senator Curtis ‘is- 


sued statements, describing the measure. | 


The text statement by Senator Curtis 
follows in part: | 

“In introducing simultaneously with 
Judge Crisp of the House a farm relief 
bill I have been guided by the desire to 
find, if possible, a bill which might have 
some hope of becoming a law and which 


tial benefits to the depressed agriculture 


“McNary-Haugen bills of this Con- | 





| form introduced in this session can have 
| any better success than its predecessor. | 


| Season. 


| ments upon which any permanent solu- 


' tion of the problem must be based. 
would have authority, Mr. Aswell stated, | 


| stabilization must occur at or above the 
| that any price fixing measure is open 


Mr. Aswell replied. | 
His plan, he stated, would enable the | 


Such effectiveness would | 
not be possible under the “equalization | 


| with the Secretary of Agriculture, shall 


| further follows the suggestion of Sena- 


whether a surplus exists or is threat- | 


| whether this surplus depresses or threat- 


| producers; and whether cooperative mar- 


| authorized to declare an emergency and 
| is also authorized, if it sees fit, to de- 
| clare, 


overproduction is a | 
vital problem, and under the operation | 
: | of the bill which I am proposing it will | 
tually unchanged, with Rotterdam quiet | be eliminated, for when the cotton cor- | 
| poration, holding 400,000 bales of sur- | 
cotton | 
growers, ‘This goes on to the market | 
| next year,’ the cotton growers would 
| due price depression. 
| shall bear interest at 1 per cent above | 


| breeding occurs. 


| cause distress to consumers. 





gress and the last have failed of passage 
and I see no reason to believe that the | 


“Feeling that it is dangerous to per- | 


| mit the next crop season to be entered | 


without any basis of effective support of 
agriculture, I have collaborated with 
Judge Crisp on the bill in the hope that 


relief bills, it could at least be utilized | 
with great benefit during the coming | 
At the same time I do not 
believe that the bill contains the ele- | 


Price Stabilization Called Vital. 

“It is conceded that stabilization of 
prices is the vital need and that that 
cost of production. It is also conceded | 
to serious attack and probably to eventual 
breakdown. It is also conceded that one 
of the difficulties from which agriculture 
suffers is a lack of sufficient organi- | 
zation for the control of its production 
and the marketing of its products. 

“To meet these needs our bill first, fol- 
lows the form closely of Senator Mc- 
Nary’s bill and provides for the appoint- 
ment by the President of a Board of 12 | 
—not more than six of whom shall be 


| of one political party—one to be from | 


each Federal Land Bank District, who | 


constitute the Federal Farm Board. It 
tor McNary’s bill for the appointment | 
of an Advisory Council of seven to be | 
selected by the Board. It then _puts | 
upon the Board the duty of ascertaining | 
commodity; 


ened in any agricultural 


ens to depress the price of the commodity 


profit to the efficient pro- | 
ducers thereof;” whether the commodity 
is such as to lend itself to storage and | 
future handling; whether the producers 

are sufficiently organized to fairly repre- | 





sent and protect the interests of all the | 


keting associations are organized effi- | 
ciently for the direction of the handling 
of the surplus. If the Board finds all 
the requirements in the affirmative it is 


later that the emergency has 
passed. 

Provision Made for Loans. i 
“When the Board has found that the 
emergency exists and where the produc- 
ers request its cooperation, the Board 


is required to publicly declare its readi- 


organization of a corporation which may 
have merely a nominal capital to be 
wholly owned inalienably by coopera- 
tive associations. To this corporation | 
the Board may make advances for work- | 
ing capital to enable it to purchase, store 
or otherwise dispose of as much of the | 
commodity as is responsible for the un- | 


These advances | 





the rate last previously paid by the 
Government on its own borrowings. 
“Commodities purchases with these 
advances may be repledged for loans to 
purchase further quantities of the com- 
modity. Where the corporation can 
borrow outside at reasonable rates, it 
shall so borrow. No perishable com- 
modity may be bought with such ad- 
vances, nor may the corporation buy 
except to prevent price depression be- 
low the cost of production to efficient 
producers; nor except such grades and 
qualities of commodities as are ordi- 
narily needed and marketable; nor may 
further purchases be made if in the sub- 
sequent year an increase in planting or 


“Commodities purchased must be con- 
ditioned and safeguarded but may not 
be purchased without specific approval 
by the board. The corporation must 
endeavor to make a profit but may not 
withhold any commodities from the mar- 
ket if the price is raised to a point to 


Reserve Fund Proposed. ; 
“The Corporation must set aside out 





of any profits it makes a percentage for 
reserves which may be capitalized and | 
awarded as a stock dividend. The balance | 
of profits must be distributed to the co- 
operative association stockholders 

“If losses occur on Government ad- 
vances which exceed previously accumu- 
lated reserves such losses may be as- 
sessed against succeeding operations but 
may not be assessed against cooperative 
associations. 

“The Board is further authorized fol- 
lowing both Senator McNary’s bill and 


| mer owned and farmer controlled cor- 


| them aid in the orderly marketing and | and Yugoslavia are offset by decreases in 


| agricultural products if a practical and | 


| to our agricultural interest. 
| ber, I was invited by some prominent 


| collaborate with them to see if a non- 
| partisan farm relief bill could be drawn 


| Congress. 
| after many conferences the bill intro- | 


| and in the House by me was agreed | 
| upon. 


| visions of the McNary-Haugen bill, of 


| practical 
| Stabilize the price of agricultural prod- 


| a reasonable profit over the cost of pro- 


| that stresses efficient production. 


| enact it into law before March 4. 


| ticultural Board, Public Health Service 


| ties interested. 


| cially free from infestation. 





the Fess-Tincher bill of the last session, 
to make loans to cooperative associations 
for facilities for 20 years at 4% per cent 
and loans to cooperative associations to 
assist in orderly marketing, which loans 


shall bear interest at 1 per cent above 
the rate paid by the Government for its 
last loans. 

“No loans, however, will be made to 
any cooperative association dealing in 
any commodity for which a corporation 
has been organized under the act except 
through the corporation. 

“The bill also contains routine provi- 
sions together with an authorization for 
an appropriation of $250,000,000 for a 


| revolving fund and $500,000 for the ex- 


pense of operating the board until July 
1, 1928. 
Relief Planned For All. 
“The act is called ‘The Farm Surplus 
Act of 1927.’ It offers its relief to all 


agriculture and not merely to a limited | 


list of commodities. Its passage in my 

judgment will bring immediate relief. 
“I do not believe that the bear trader 

in commodities will endeavor to disor- 


ganize the market by continued attacks | 
| if such organization as is here planned 


is once established, nor do I believe that 


the Government will lose any substantial | 


sum of money in making loans to a far- 


poration for the purpose of purchasing 
the necessities of life at prices approxi- 
mating their cost to an efficient pro- 
ducer.” 

The text of the statement by Repre- 
sentative Crisp follows in part: 

“It is universally recognized that the 


|e 
| issued by 
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Public Lands 


Bill Would Provide 


Fund for Farm Loans 


Authority for an appropriation of -$6,- 
000,000 to be used for loans to the farm- 
ers in the crop failure areas of the United 
States would be given in a bill (House 


bill 15973) just introduced in the House 


by Representative Johnson (Rep.), of 
Aberdeen, S. Dak. 

The bill provides that the total ac- 
count loaned to any one farmer shall 
not exceed $300, and all loans would 
be made at the discretion of the Secre- 


tary of Agriculture. 


Summary Announced 
On Exports of Fruit 


German Imports of Apples 
From America Treble, 
Trade Report 
Shows. 


German imports of apples from the 
United States up te December have 
trebled the figure for the same period in 
the 1925-26 season, according to a sum- 
mary of British and German fruits im- 
ports for the month of November, just 
the Bureau of Agricultural 
Economics. 





financial condition of the farmer is dis- 
tressing and deplorable and that it is | 
the duty of the Government to afford | 


control and disposition of the’ surplus | 
economically sound plan can be devised | 
for the purpose. This is a vital national 
and not a political question. Congress- | 
men of all political parties are desirous 
of enacting a law that will afford relief 


{ 


“When Congress convened in Decem- | 


members of the House and Senate to 


and passed at the present session of | 
I cheerfully agreed, and, | 


duced in the Senate by Senator Curtis, 


| 


Bill Called Compromise Measure. 
“It is strictly a non-partisan bill. It 
is a composite one embracing many pro- 


the Fess-Tincher bill, the Aswell bill, 
and the Drummon bill, and includes some 
of the ideas of Ex-Governor Lowden, of 
Illinois. We have endeavored to draft 
a bill containing the best provisions of 
the bills herein referred to, leaving out 
the controversial provisions. 

“I am confident that a careful study 
of the bill will convince that it is both 
and economically sound and 
that, if enacted into law, it will tend to | 


ucts and will insure to efficient producers 


duction. 

“In my judgment, this is the first bill 
In- | 
efficient producers cannot expect the 
Government to aid in guaranteeing them 
profit. The Government guarantees the 
railroads and public service corporations 
a reasonable profit on the capital in- 
vested, and, in my opinion, it is the duty 
of the Government to extend to the 
honorable calling of agriculture a like 
protection. This bill will guarantee this 
and nothing more. 

United Support Urged. 

“T earnestly hope that all who are de- 
sirous of aiding the farmer will forget 
politics and pride of authorship in their 
respective bills and unite on this bill and 
If it 
proves insufficient we can amend it and 


perfect it in the next session of 
Congress.” 


Decision Is Reached 
On Flour Protection 


Inspection of Mills Planned to 
Assure Against an Infesta- 
tion of Beetles. 


Infestation of several vessels of flour 
shipped to European buyers from Gulf 
Ports with larvae of certain beetles which | 
caused rejection of shipments resulted in | 
a conference of millers from the south- 
west, representatives of insurance com- 
panies insuring against such infestation, 
the Bureau of Entomology, Federal Hor- 


and the carriers, in Washington during 
the past week, according to an oral 
statement made January 7 by E. R. Sass- 
cer, entomologist of the Federal Horti- 
cultural Board. 

While no definite decision was reached, 
general plans which include certification 
of mills free from infestation by the 
Department of Agriculture were dis- 
cussed and referred to a committee made 
up of representatives of the various par- 


The general plan as outlined by Mr. 
Sasscer is as follows: A representative 
of the Bureau of Entomology will in- 
spect mills of cooperating milling or- 
ganizations and will issue a certificate if 
the premises are found to be commer- 
If not a 
clean-up order will be issued, which when 
complied with will entitle the mill to a 
certificate. 

Freight cars in which shipments are to 
be made will also be inspected and fumi- 
gated if necessary. At the port of ex- 
port, federal plant quarantine officials 
are to inspect vessels to ascertain if 
they are infested in order to recommend 
fumigation if necessary. Vessels will be 
fumigated by the Public Health Service, 
which has the facilities for handling the 
work, 





Increases in imports from the United 
States, Austria, Hungary, Switzerland, 


amount of the fruit received from Italy, 
Holland and France, and the total amount 
imported is more than a million bushels 


ceding one. Ten countries are listed as 


supplying more of the total than did the 


United States. 


Imports of Prunes. 

November imports of prunes from the 
United States were much larger than the 
October imports, but the total imported 
from that source was considerably less 
than the amount imported during the 
corresponding period in 1925. Increased 
imports of prunes from Yugoslavia only 
partially offset this decrease. Smaller 
amounts of raisings were imported from 
the United States, also. 

The full text of the summary follows: 

The imports of fresh fruit into the 
United Kingdom in November were in 


most cases larger than the takings in the | 


corresponding month last year but smaler 
than in October. The imports of apples 
from all sources amounted to 3,922,000 
boxes in November compared with 4,095,- 
000 boxes in October and 2,436,000 boxes 
in November, 1925. The imports of 
oranges amounted to 350,000 boxes in 
November against 152,000 in October and 
392,000 in November, 1925. Of the dried 
fruit the imports of currants were smaller 
in November than in October but larger 
than in November 1925, while imports of 
raisins were somewhat smaller than in 
the preceding month and in November 
1925. During the first five months, July 
to November, of the present season the 


imports of all important fresh fruits 
have been larger than last season, while 
the takings of dried fruit have been 
smaller. 


German Apple Imports. 


The imports of apples into Germany 
frdm all sources have been smaller so far 
this season than in 1925-26 but the im- 
ports from the United States have been 
considerably larger. Other countries 
which have supplied a larger amount of 
apples this season are Austria, Hungary, 
Switzerland and Jugoslavia. Italy, Hol- 
land and France, which are usually the 
leading sources of Germany’s apple im- 
ports, have, on account of reduced crops, 
supplied a much smaller amount of ap- 
ples to Germany than usual. The im- 
ports of apples into Germany from the 
United States in November amounted to 
160,000 boxes compared with 59,000 boxes 
in October and 44,00 boxes in November, 
1925. The imports of oranges and lemons 
into Germany during the months of July 
to November were larger than in the cor- 
responding months of 1925. 

The total imports of prunes into Ger- 
many during the five months, July to No- 
vember, were considerably smaller than 
during the same months of 1925. The 
decrease was caused by the falling off in 
the takings of prunes from the United 
States, which was not fully compensated 
for by the increased imports from Yugo- 
slavia. The November imports of prunes 
from the United States were much larger 
than the October imports and almost four 
times as large as the takings in’ Novem- 
ber 1925. The imports of raisins have 
been similar to those of prunes. During 
the first five months of the present sea- 
son the imports from the United States 
have been smaller than in the corre- 
sponding period of 1925-26, but the tak- 
ings from Turkey have been larger. In 
November, however, the imports from 
the United States were very much larger 
than in October or in November, 1925. 


Senator Norbeck Seeks 
Seeds for Crop Failures 


Senator Norbeck (Rep.), South 
Dakota, has just jntroduced a bill (Sen- 
ate bill No. 5082) which would appro- 
priate $6,000,000 for the purchase of 
feed and seed grain to be supplied farm- 
ers in areas where crops fail. 

The Secretary of Agriculture would 
expend the amount under rules and 
regulations he would prescribe. 

The bill was referred to the Commit- 


4 tee on Agriculture and Forestry, 


| 


| 
| 


| 


| $34,742, 





National 


Forests 


Funds Are Allocated 
For Building Roads 


In National Forests 


Thirty-Four States, Alaska 
and Porto Rico to Share in 


Division of $7,500,000 
of Appropriations. 


Thirty-four States, Alaska and Porto 
Rico share in the allocation of the $7,- 
500,000 fund for building roads in na- 
tional forests, as just announced by the 
Forest Service,'Department of Agricul- 
ture, for the fiscal year of 1928. The 
greater portion of the funds has been 
allotted to Western States because of 
more extensive areas of national forest 
land in that section. 

The full text of the statement analyz- 
ing allotments from the forest road and 
forest highway funds is as follows: 

Apportionment of the $7,500,000 road 
fund for the national forest among the 
States for the fiscal year of 1928, has 
been announced by the Forest Service, 
Department of Agriculture. The fund is 
part of the Federal Aid Road Bill. 

Two Appropriations Available. 

Four million five hundred thousand 
dollars was authorized by Congress for 
the forest highway fund, which provides 
for the survey, construction and main- 
tenance of forest roads of primary im- 
portance to States and communities; and 
$3,000,000 was apportioned to the de- 
velopment of roads in and adjoining the 
national forests of primary importance 
for the protection, administration and 
utilization of the national forests and 
necessary for the use and development 
of the resources upon which communities 
within the national forests are dependent. 

Because of the more extensive areas 


. x of national forest land in the West than 
less for the present season than the pre- 


in the East, the greater portion of the 
funds has been allotted to Western 
States. 

From 


the highway fund California 


| was apportioned $680,140; Idaho, $509,- 
| 561; 


Oregon, $579,801, and Montana, 
$403,447. Arkansas with $34,472, and 
Virginia with $17,287, and New Hamp- 
shire with $16,437, received the bulk of 
the appropriation in the Eastern States. 
Alaska was allotted ¢!72,547, and Porto 


| Rico, $597. 


Of the funds for forest road develop- 
ment Idaho was apportioned $636,277; 
Oregon, $537,103, and California, $423,- 
834. New Hampshire with $13,821 was 
given the greatest allotment in the East- 
ern States. In the South, Arkansas re- 
ceived $50,464, and North Carolina, 
Alaska will get $20,562 and 
Porto Rico $306. 

Forest Forest Road 
Highway Develop- 

Fund* ment} 

$3,954 $6,979 

472,547 20,562 

279,246 185,777 

34,472 50,464 

680,140 423,834 

335,131 145,576 

12,071 23,491 

11,648 21,997 

509,561 636,277 

390 206 

11,608 1,832 

1,272 1,204 
352 
2,383 
29,302 
403,447 
4,661 
96,603 
16,437 
837 
210,424 
705 
14,098 
2,109 
579,801 
5,492 
597 
2,199 

35,263 

11,677 

172,562 

17,287 

325,485 

5,311 

220,928 


State 


Alabama 

Alaska 

Arizona 
Arkansas 
California 
Colorado 

Florida 

Georgia 

Idaho 

Illinois 

Kentucky 

Maine 

Maryland 
Michigan 
Minnesota 
Montana 
Nebraska 

Nevada 

New Hampshire.. 
New Jersey 

New Mexico 
New York 

North Carolina.. 
Oklahoma 

Oregon 
Pennsylvania ... 
Porto Rico 

South Carolina... 
South Dakota.... 
Tennessee 

Utah 

Virginia 
Washington 

West Virginia... . 
Wyoming 


11,430 
34,889 
288,252 
1,193 
4,499 
13,821 
411 
116,239 
514 
84,742 
359 
537,103 
9,162 
306 
5,194 
19,224 
15,919 
48,128 
28,560 
277,595 
18,817 
65,444 


Grand total ... $4,500,000 $3,000,000 


* Apportionment of $4,500,000 author- 


ized. + Apportionment of $3,000,000 au- 
thorized. 


Osage Lands Ruled 
Nontaxable at Death 


Department of Interior Reaf- 
firms Decision in Okla- 
homa Case. 


In a decison just made public the De- 
partment of the Interior has affirmed 
its previous decision holding that the 
homestead allotments of deceased mem- 
bers of the Osage Indian Tribe of Okla- 
homa are not subject to taxation in cases 
where the allottees are of one-half or 
more Indian blood and where neither 
the original allottee nor his heirs have 
received a certificate of competency. 

The question arose over the right of 
the State of Oklahoma to tax the home- 
stead allotments of deceased members 
of the Osage Tribe and the department 
on August 14, 1926, decided that the al- 
lotments were not, under the circum- 
stances referred to, taxable by that State. 

The issue was reopened for further 
consideration by the department at the 
suggestion of Charles H. Burke, Com- 
missioner of Indian Affairs, who pre- 
sented certain data from the tribal at- 
torney for the Indians relative to the tax- 
ation of the lands belonging to the In- 
dians. 

After reviewing the case, however, the 
department decided that it could find no 
occasion to question the soundness of its 


| decision previously rendered, 


6 


The full text of the decision will 
be published in the issue ef Jan 
wary 30. 
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Old Flag Salvaged 
From Hulk of Navy 
Warship in Hawaii 


Marine Finds American Em- 
blem in Locker of Gun- 
boat “Bennington.” 


The story of how a Marine private 
salvaged an American flag from the hulk 
of the “Bennington,” an old United 
States Navy warship which recently was 
sunk in Hawaii, is related in a statement 
made public January 7 by the Depart- 
ment of the Navy. 

The “Bennington,” was commissioned 


in 1891, but in July, 1905, one of its boil- | 


ers exploded killing 65 members of the 
crew. It was later sunk. 

The full text of the statement follows: 

Performed Prosaic Task. 

Wherever it is and whenever it is you 
can depend on a United States Marine 
doing the proper thing at the proper 
time, and he is at his best when it comes 
to seeing that the flag of his country is 
accorded proper respect. If you are 
credulous read the following: 

For many years the old “Bennington” 
has been performing the more or less 
prosaic task of being a water barge for 
a Hawaiian shipping firm in the harbor 
of Honolulu. To the younger generation 
the name does not strike ‘a responsive 
chord, but to the oldtimers it recalls a 
crack gunboat of the early years of the 
century. 

Participated In War. 

Authorized in '1887 she was commis- 
sioned in 1891 and named after a city in 
the Pine Tree State. She joined the 
“squadron of evolution” but her world 
travels soon took her far afield. Briefly 
her log shows her in Montevideo, Cadiz, 
Las Palmas, Genoa, Valparaiso, Aca- 
puleo, Kahalui, Manila, Shanghai, Hong- 
kong. 

The Spanish American war found her 
protecting American interests as a unit 
of the Pacific Squadron. 
destined to remain. One lazy summer 
day in July 1905 she tay at anchor in 
the harbor of San Diego, Calif., making 
preparations to get underway, one of her 
boilers exploded. Of the ship’s company 
of 197 officers and men, one officer and 65 
men were killed; 40 men were injured, 
most of them seriously. 

Vessel Got Death Blow. 

The vessel had been struck a death 
blow; she was floated and towed to the 
Navy Yard where she was placed out of 
commission and later stricken from the 
Navy list. 


honor for acts of gallantry. 

But her days of usefulness were not 
over. Visitors to the harbor of Hono- 
lulu for many years have noted the rak- 
ish lines of the still saucy craft. No 


longer a man of war but something in | 


her still spick and span appearance bore 


mute testimony of better days gone be- | 
Then, no longer even a water | 


fore. 
barge, her days were done, and she was 


a watery grave. 
States Marine. 
Found Flag In Locker. 


He was only a private, but he had a’ 


sense of the fitness of things. A wander- 
ing voyage of exploration brought him 
to the hulk. Through her holds and 
lockers he went, stooping as he traversed 
the ‘tween deck’ spaces. An out of the 
way locker caught his eye. Messed up in 


a pile of soiled signal bunting and rotted - 


dunnage he found it—a soiled and tat- 
tered American flag, the flag of the old 
“Bennington.” Old it was, for there were 
only 45 stars in the tattered field, but 
it was still the American flag. 

The old hulk was towed to sea a few 


days ago; some holes were bored, and | 


now she rests on the ocean floor where 


Diamond Head and Waikiki can keep | 


their watch on her. But the American 
flag with its 45 stars was not in the 
‘tween decks’ locker. The marine had 
taken it to more fitting surroundings for 


especially when it comes to the honor 
due to the American flag. 





Army Orders | 


Air Corps. 





Captain Calvin E. Giffin, Rockwell Field, | 
Calif., to Army Retiring Board at Presdio 


of San Francisco, Calif. 
Medical Corps. 

Technical Sgt. Frank Eckam, to be placed 
on retired list at Army Medical Center, 
Washington, D. C., and sent home. 

h Major Raymond L. Longacre, now 
Philippine Islands, assigned to duty 
Kelly Field, Tex. 2 

Maj. John F. Duckworth, Scott Field., 
Ill., ordered to New York City on or about 
March 28 to sail for Philippines. 

First Lieut. John P. Russell, Walter 
Reed Hospital, Washington, D. C., ordered 
to New York City on or about March 2, to 
sail for Canal Zone. 

Other Branches. 

Capt. Henry E. Tisdale, 17th Field Artil- 
lery, Fort Bragg, N. C., transferred to Sec- 
ond Field Artillery, same station. 

Capt. Thomas B. Kennedy, Finance De- 
partment, Chicago, Ill4 ordered to Fort 
Sheridan, Ill., relieving Capt. Eugene M. 
Foster, who is ordered to Chicago. 

Captain James G. Anthony, Signal Corps, 
now in Panama Canal Zone, assigned to 
duty at Fort Sam Houston, Tex. 

Paragraph 26, Special Orders No. 219, 
relating to Maj. Oscar P. Synder, Dental 
Corps, revoked. Major Synder, now in 
Philippine Islands, assigned to duty at Wal- 
ter Reed Hospital, Washington, D. C. 

Paragraph 7, Special Orders No. 298, as- 
signing First Lieut. William H. Obenour, 
Field Artillery, to 17th Field Artillery, Fort 
Bragg, N. C., revoked. 

Paragraph 27, Special Orders No. 268, re- 
lating to Capt. Robert M. Copeland, Corps 
of Engineers, revoked. Captain “Copeland 
now in Panaam Canal Zone, assigned to 


in 
at 


duty as assistant to District Engineer, 
Portland, Ore. 
Lieut. Col. Ralph M. Mitchell, Coast 


Artillery Corps, now in Hawaii, detailed for 
duty with Organized Reserves, Third Corps 
Area at Harrisburg, Pa., after temporary 
duty, not exceeding 10 days, at Baltimore, 
Maryland, 

Capt. John Russell Yates, Quartermas- 
ter Corps Reserve, ordered to active duty 
ranking from August 23, 1926, and return- 
ing to inactive status February 15, 1927. 
Will report in Chicago, Ill., from Spring- 
field. Til. 


There she was | 


But the heroism of her crew | 
was to be later remembered by the | 
award of 11 congressional medals of | 








Reimbursement for Lost 


Clothing Is Provided 


The Senate Committee on. Naval 
Affairs, in executive session, has just 
ordered a favorable report to the Senate 
on Senate Bill No. 4316, which would 
permit reimbursement to officers and en- 
listed men in the naval air service for 


loss of clothing and equipment in air- | 


craft disasters. 





Inactive Army Units 
Are to Be Reassigned 


} 
War Department Announces 
New Plan in Reducing 
Active Strength. 





Inactive units of the regular army of 
the United States, placed in this cate- 
gory because of the required reduction 
of the strength of the Regular Army, 
will be assigned to the various corps 
areas, instead of being attached to an 
active unit as its associate, the Deprt- 


National Defense 








ment of War has just announced in a | 


statement. 
Adavantages of Plan. 

Several advantages will accrue from 
the new plan, according to the Depart- 
ment’s announcement, foremost among 
which is relieving the active associate 
of all duties in connection with the inac- 
tive unit. It will also make for better 
training for the inactive unit and its 
reserve personnel, because they can be 
trained as a unit. 


In 1921, upon reduction of the strength 
of the Regular Army, many units were 
made inactive. Each was given an active 
unit as its associate. 
ciate was required to perform the admin- 
istrative functions of the inactive unit, 


| bill providing for the 
| $200,000 to 
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As House Takes Up Appropriation to Build Dirigible 


Amount Insufficient, 


Is Claim of Mr. Taber 


Mr. Oliver Differs, Pointing Out 
That Government Owns 
Untouched Fields. 








The House on January 6 approved an 


amendment to the naval appropriation 
expenditure of 
initiate construction on a 
rigid lighter-than-air ship. 
ment was offered by Representative Begg 
(Rep.), of Sandusky, Ohio. Excerpts 
oe the debate on this amendment fol- 
ow: 

Mr. Begg: “The United States is fa- 


| vored in the matter of the lighter-than- 


air ship in that we have the helium gas, 
and I think I am not misstating the fact 
when I say that no other nation has it, 
and yet every other nation is going for- 
ward in their development, in their ex- 
perimentation and in their program and 
coming to the time when they actually 
and really will have that branch of their 
government. In other words, the rest of 
the Navy will be in perfect condition. 


| England, without the use of the helium 


gas, which is almost unlimited in this 


| country, has already begun construction 


| commissioned within a period 
The full text of the statement follows: 


This active asso- | 


| as well as to have ready a trained cadre | 


| for its reconstitution. 


tinued reduction in the enlisted strength 
of the Regular Army, the active associ- 
ates are not able in the majority of cases 


| to furnish cadres for the inactive units. 


| ually will 


| 





To do so would reduce the active units to 
impotency in many instances. 
Relieve Active Associates. 

In order to relieve the active associ- 
ates of the burden of the inactive units, 
a policy has been adopted which event- 
divorce the two. In other 
words, the active unit will be free to 
move at once without giving a thought to 
its former inactive associate. 

In brief the new plan is to assign 
inactive units to the various corps areas. 
In the event of an emergency the corps 


Due to the con- | 


on two rigid airships of the type con- 
templated. Those ships will probably be 
of two 
months. 

“The Spanish Government, operating 
under a dictator, has embarked upon the 
program of constructing airships de- 
signed to carry passengers and freight, 


| and they have offered a subsidy to pri- 
| vate individuals for doing that. 


I know 
that in America we are afraid of the 
term ‘subsidy,’ but if you want to em- 
bark on a new venture like the develop- 
ment of the rigid airship or the lighter- 


than-air ship, one of two things must be: 


| done: Either private industry must be 
| Subsidized or the Government must make 


the investigation and the experimenta- 
tion. . 

“I do not believe that my country is 
going to refuse the paltry sum of $200,- 
000 to embark on a program for one ship 


| that in three years’ time will perhaps 


only consume the relatively small amount 


| of $4,000,000 or $4,500,000, when at the 


area commander will be responsible for | 


the reconstitution of the inactive units 
of the Regular Army allocated to his 
corps area. There are on duty in the 
various corps areas, officers and enlisted 
men of the Regular Army who are not 
assigned to any organization. Certain 
of these officers and enlisted men will 
be assigned to the inactive unit of the 


Regular Army in addition to their other | 


| duties, so that in the event*the reconsti- 
to fittingly be accorded the privilege of | 
Here enters the United | 


tution of an inactive unit becomes nec- 
essary, its commander, senior officers 


| anda nucleus of enlisted men will be at 


| hand 


ici 





ee 


to facilitate the reconstitution. 
Previous instructions provide for the as- 
signment to the inactive units of Reserve 
officers. 

The policy further provides that as 
soon as funds become available the col- 
ors or standards and records of the inac- 
tive units be assembled at the various 
corps area headquarters and that all 
administrative functions of the inactive 
units be performed at those headquar- 
ters. 

The new plan has several advantages. 
It will relieve the active associates of all 
duties in connection with the inactive 
unit; it will give the corps area com- 
mander the necessary means to reconsti- 
tute the inactive unit; it will enable the 
inactive unit and its Reserve personnel 
to be trained as a unit; and eventually 
it will localize the inactive unit so that 


ae | it will be permanently identified with | 
a marine is aware of the fitness of things, | 


a particular locality. 


Twenty-Five Vessels 


| 


| type. 


same time they are pioneering in the field 
of national defense and lending a great 
arm of assistance to the national Navy. 


Says Step Would Be 
An Aid to Commerce 


“Italy, another country operating un- 
der a dictatorial form of government, is 
flying and building ships of the semirigic 
Recently, in this House, we voted 
unanimously an honor to a few boys for 
performing one of the greatest feats of 


| the age when they tok a heavier-than- 


air.ship and flew over the North Pole 
Do you know that™Italy did the same 
thing practically with a lighter-than-air 
ship? toil 

“And the Congress of the United States 


| this afternoon, with our untold billions 


of wealth, is hesitating to appropriate 


| $200,000 to build an experimental ship 
| of the same kind. Certainly, gehtlemen, 


we will never refuse to take that little 


The amend- | 








| forward step, not all for national defenses 


Italy and Spain are using the dirigible 
as a means of commerce and transporta- 
tion for freight and passengers. Is it 
not possible that this country could well 
afford to do its bit and make its con- 
tribution along the line of progress just 
as well as two small countries like Italy 
and Spain and some of the rest of the 
nations in Europe? 

Mr. Lanham (Dem.), of Fort Worth, 
Tex: I am, and have been, very much 
interested in our lighter-than-air develop- 
ment; and that interest has been 
prompted by a very careful study of the 
subject. In this country we are incited 
to such study by reason of the fact that 


| we are providentially blessed in having 


a practical monopoly of that element 


| which makes possible successful lighter- 


From Navy Off China | 


List and Location of Fighting ...-ched for it in vain. 


Ships Sent to East Given 
Out by Department. 


States Navy positioned in Chinese waters 
at the present time, the Department of 
the Navy announced January 5, in a 
statement. This list of vessels, it was 
stated orally by Naval officers, is made 
public in view of the disturbances of an 
international character on Chinese ter- 
ritory. 

The list of American warships, and 
their location, was announced as follows: 

At Shanghai: U.S. S. Asheville (gun- 
boat); U. S. S. Sacramento (gunboat) ; 
U. S. S. Rizal (destroyer-minelayer) ; 
U. S. S. Hart (destroyer-minelayer); U. 
S. S. Parrott (destroyer); U. S. S. Ed- 
sall (destroyer); U. S. S. McLeish (de- 
stroyer); U. S. S. Simpson (destroyer) ; 
U. S. S. Bulmer (destroyer); U. S. S. 
McCormick (destroyer); and U. S. S. 
Peary (destroyer). 

At Hankow:  U. S. S. Isabel 
verted yacht); U.S. S. Palos 
gunboat); U. S. S. Pigeon (minesweep- 
er); U. S. S. Villalobos (river gunboat) ; 
U. S. S. Pope (destroyer); and U. S. S. 
Truxton (destroyer). 

At Ichang: Elcano (river gifnboat). 

At Chunking: U.S. S. Monocacy 
(river gunboat). 

At Kiukiang: 
sweeper). 

At Nanking: 
stroyer). 

At Canton: 
(river gunboat). 


(con- 


U.S. S. Penguin (mine- 
U. S. S. Pillsbury (de- 


U. S. S. ‘Pampamga 


At Wuhu: U.S. S. Ford (destroyer). 
At Bras Bay: U.S. S. Helena (gun- 
boat). 


(river | 


| 
| 





he | that escape from its volcanoes. 
There are 25 men of war of the United 


than-air operations. I refer to our 
helium, which the Almighty seems to 
have placed in relative abundance within 
our borders. 

“Other nations of the world have 
They have been 
doing much and varied investigation in 
an effort to find it. It is said that Japan 
has even experimented with the, gases 
‘When 
we read in the papers that some other 
nation is hopeful that it has discovered 
a possible source of helium supply we 
read also of the great graitfication which 
attends such a pleasant and encouraging 
prospect. But, to date, other nations 


| have been disappointed in their quest, 


and in volume for sufficient practical op- 
eration the United States stands alone 
as the possessor of the coveted supply. 
And yet, with our usual prodigality, we 
waste enough of it perhaps in a single 





; by our monopoly of helium supply. 


$25,000,000 instead of $8,000,000. 


it is practically useless as a weapon of 
war except for the opportunity it af- 
fords for the training of our personnel in 
the lighter-than-air field. Were this 
country plunged into war—and I pray 
that it may not be—the Navy is today 
without a rigid dirigible to carry on that 
work for which we are so peculiarly fitted 
Na- 
tions not so favored realize the impor- 
tance of this branch of defense. Surely 
we shall be penny wise and pound fool- 
ish if we neglect it.” 

Mr. Taber (Rep.), of Auburn, N. Y.: 
“I am going to ask a couple of ques- 
tions. First, what are we going to fly 
these ships with, if we have them? You 
have heard about helium. Do you know 
how much helium we have available right 
now? 
ground to more than permit the Los 
Angeles to fly now.” 

Mr. Lanham: “Will 
yield?” 

Mr. Taber: “I will not. There is not 
at the present time helium enough above 
ground to more than fiy the Los An- 
geles.” 


Gives Figures Regarding 
Alleged Need for Helium 


Mr. Frothingham (Kep.), ov Easton, 
Mass.: “Does not the gentleman think he 
ought to add to his statement that they 


the gentleman 


There is not helium enough above | time limit was July 1, 1927 


| 





Plan Is Urged as Aid 


To Aerial Commerce 


President Quoted as Expressing 
Divergent Views on Pro- 
ject Being Argued. 


battle craft, for instance, for projects 
for which no appropriations have been 
made. 

This bill was passed less than one year 
When the bill was reported to the 
Congress there was a time limit within 
which work should be begun, and the 


ago. 


However, 
in view of the experimentation that was 


going on and that was about to,be begun | 


in the metal type of lighter-than-air 


| craft, and upon the insistence of Mem- 


| tee 


tried to get it last year, but the Com- | 
mittee on Appropriations would not give | 


them the money to get the helium?” 
Mr. Taber: “That is not the situation. 
That is a sample of general lack of at- 


bers of the Congress that the time— 
July 1, 1927—was too soon a time within 
which to begin one of these dirigibles, 
this Congress, upon the motion of the 
chairman of the Naval Affairs Commit- 
that reported the bill, put in an 
amendment, at the suggestion of myself 
and other Members upon this floor, that 
the time be extended to July 1, 1928. 
“What is the attitude of the Presi- 
dent? The President of the United 
States indicated, I think, as the gentle- 
man from Illinois (Mr. Britten), said, 


| his agreeableness to the authorization a 


tention to the exact situation which gen- | 


erally prevails throughout this body. The 
facts are that the present production of 
helium is less than 400,000 cubie feet 
per month. The requirements of the 
Army and the Navy for flying ships are 
for the Army 4,000,000 cubic feet per 
year and for the Navy for the supply of 
the Los Angeles alone 6,000,000 cubic 
feet per year, a total of 10,000,000 cubic 
feet yer pear.” 

Mr. Wainwright (Rep.), of Rye, N. Y.: 
“Isn’t it extraordinary, if the gentleman 
is correct, that the Navy should be 


year ago. 


Change Is Noted 


In Recent Message 


“On the other hand, in the 
dent’s message that came to this Con- 
gress at the beginning of the Congress 
one month ago, he has asked that we do 
not make appropriation for this particu- 
lar work. 
entially, his agreeableness to an_ ulti- 


Appropriations 








| mate program of building a fabric diri- | 


urging as a matter of national defense | 


the construction of these ships?” 
Mr. Taber: “The Navy Department 
came before us without the Budget esti- 


mate, and the only questions before us | 


about a dirigible were those that we 
drew out, except with reference to the 
Los Angeles. 

“T want to call your attention to the 
program the Navy Department sub- 
mitted to the Naval Affairs Committee 
in the order of procedure which they 
recommended. It was not a 6,000,000 
cubic feet ship but a training ship with 
an estimated cost of $1,500,000, and the 
build&hg time 18 months. Item No. 2 
was west coast base, and item No. 3 two 
6,000,000 cubic feet ships. This program 


is altogether contrary to that which was | 


laid out and it is altogether contrary to | Davis, Secretary of War, for the promo- 


tion ofs Colonels Alston Hamilton, Coast | 


that which common sense would dictate. 

“I am going to tell you something as 
to what this program will cost because 
if you are going to have the ships and 
they are going to be of military impor- 
tance we must not only have a west-coast 
base but a Pearl Harbor base, and they 
will each cost $4,000,000. The helium 


storage tanks must hold 6,000,000 cubic | 


feet in Lakehurst, in Pearl Harbor, and 
on the west coast. 


Calls Plan Waste 
Of Government Funds 

Mr. Wainwright: “What of it if it is 
necessary ?” 


cent of the helium which was lost last 
year.” 

Mr. Taber: “As I say, it will take 20 
tank cars, and the cost is going to be 
The 
idea of building all these things without 
having any legislative authority for con- 
necting up more helium, no appropriation 


authority anywhere, and not having any | 


place to put them, and not having any- 
thing to fly them with! 


“I can see no possible situation where | 


the appropriation of money for the com- 
mencement of this ship is justified from 
the standpoint of how we are going to 


build it, of what we are going to fly it | 


with, or what we are going to do with it, 


money at this time to make this kind of 
an appropriation.” 

Mr. Oliver (Dem.), of Tuscaloosa, Ala.: 
“T am sufficiently familiar with the in- 
formation which the Bureau of Mines has 
in reference to our supply of helium as 
to be able to correct some statements of 
the gentleman from New York in refer- 
ence to it. 

“These are the facts. The field from 
which we have been processing helium 
is now about exhausted, and it is ques- 
tionable whether long after June next 
we will find a sufficient supply of gas 
to justify, from an economic standpoint, 
the processing of further helium from 
the limited supply of gas from that field. 
Within 30 miles, however, of where our 


year to meet our needs for purposes of | helium plant is now located, is the field 


defense and offense for half a century 
to come. 
Declares Nation Lacks 
Dirigible for War 

“Let me call your attention to the fact 
that, despite the lack of helium in other 
countries, they are going on with the de- 
velopment of their lighter-than-air pro- 
grams. As has been indicated by the 
gentleman from Ohio [Mr. Begg], two 
big dirigibles are being built in England 
at the present time. Here in the United 
States, where we are so specially and 
peculiarly blessed with that agent and 
element which makes such flying safe 
and practical, we have not in our Navy 
a single dirigible that could be used for 
the purposes of war for which such ships 
are. primarily designed; one, I mean, of 
sufficient size for the desired scouting at 
sea. 

“We have the Los Angeles, to be sure, 
but we acquired the Los Angeles under 
treaty terms, which preclude its use for 


| 


known as the Nocona Field, and the Bu- 
reau of Mines told this committee and 
also the subcommittee handling appropri- 
ations for the Department of Commerce 


that in the Nocona Field is a supply of | 


helium sufficient to meet for many years 
the needs of the Army and Navy. The 
Bureau of the Budget at the last ses- 
sion recommended an appropriation for 
the purpose of laying pipe to the Nocona 
Field from the Government helium 
plant.” 
Mr. French Urges 
Passage of Amendment 

Mr. French (Rep.), of Moseow, Idaho: 
“This Congress is for a dirigible. It 
probably is for two dirigibles. The fact 
that authorization is made does not com- 
mit the Congress to appropriate money 
immediately. A program has been in- 
dicated, but always with the reservation 
that subsequent action as to time must 
rest with the discretion of the Congress 
at a future date. There are authoriza- 


military and naval purposes. Therefore, |:tions going back for a dozen years for 





gible should the pending experiment for 


| pines, 


which the Congress has made appropria- | 


tion not demonstrate all that 
ponents hope for it.” 

The full text of the debate on this 
amendment may be found in the 
issue of January 6 of the Congres- 
sional Record, pages 1164 to 1174. 


Two Colonels to Get 
Promotions in Grade 





Alston Hamilton and Francis 
H. Pope to Be Brigadier 
Generals This Month. 


Recommendations made by Dwight F. 


Artillery Corps, and Francis H. Pope, 
Quartermaster Corps, to the rank of 
Brigadiér General, have been approved 
by President Coolidge, according to a 
statement just made public by the De- 
partment of War. 

Colonel Hamilton was recommended 
for promotion to succeed Brigadier Gen- 
eral Thomas H. Slavens, who _ retires 
on January 18, at the statutory age of 


64. Colonel Pope wilk succeed Brig. 
Gen. Moses G. Zalinski, who retires 
January 23, upon reaching the age of 64. 


The full text of the Secretary’s state- 


Mr. Appleby: “We are saving 30 per | ment follows: 


The Secretary of War annoainces that 
the President has approved his recom- 
mendation for the appointment of the 
following general officers: 

Colonel Alston Hamilton, Coast Ar- 
tillery Corps, to be brigadier general 
vice Brigadier General Thomas H. 
Slavens, who retires on January 18, 
1927, upon reaching the statutory age 
of 64. . 

Colonel Francis H. Pope, Quarter- 


master Corps, to be assistant to the Quar- , 


termaster General, with the rank of 
brigadier general, vice Brigadier Gen- 
éral Moses G. Zalinski, who retires on 
January 23, 1927, upon reaching the 


ats 


| statutory age of 64. 
and it seems to me an absolute waste of | peak rei 


Veteran Owns Uniform 


He Believed He Stole 





Offered to Restore Outfit, But 
Is Told of Law Allowing 
Him to Retain It. 


The Department of War, in a state- 
ment just made public, relates an inci- 
dent wherein a World War veteran, who 
sought to make restitution for a uniform 
he had acquired “by misrepresentation,” 
was informed that 
rightfully. his and that he had not vio- 
lated the law. 

The full text of the statement follows: 

At the close of the World War ex- 
soldiers were permitted to wear their 
uniforms to their homes. However, they 
were required to return them to the mil- 
itary authorities within a certain period. 
This law was later changed to permit 
the permanent retention of the uniforms. 

One ex-soldier failed to comply with 
the original law and kept his uniform 
without cognizance of the later law. He 
recently decided to follow the good old 
axiom, “Let your conscience be your 
guide.” Accordingly he came from a 
Southern State to Washington and made 
the folloWing statement to the War De- 
partment: 

“IL wish to make a confession to you 
about something I did some time ago, as 
I consider it my duty to do so, for I’m 
desirous of living a consistent, Christian 
life and cannot do so thoroughly until I 


; make restitution in some way+for the 


wrong I did. 
“The confession is getting by misrep- 
resentation from the Quartermaster an 


its pro- | 


the uniform was | 


| formed into a military school. 


| company 








; Wood, Col. C. 
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Bill Offered to Forfeit Pay 
Of Officers Selling to Army 


Forfeiture of retired pay to Army offi- 
cers who engage in the selling, negotiat- 
ing for the sale of, or who contract for 
the sale of any supplies, materials, equip- 
ment, lands, plants, vessels or munitions 


to the Department of War is proposed 
in a bill (House Bill No. 15961) intro- 
duced in the House by Representative 
Hill (Dem.), of Montgomery, Ala. The 
bill also proposes that any officer on the 
retired list of the Army, who was retired 
before reaching the age of 64 years, and 
is employed in the United States or any 


| of its possessions, by any individuals 


or firms directly or indirectly making 
sales to the Department of War of ma- 
terial or merchandise, shall forfeit all 
right to retired pay. 


Invention of Autogiro Cited 
as Step in Building Up 
Independent Industry. 





Spanish enterprise in aviation is not 
confined to the flights made across the 


| seas to Argentina and the Philipines, but 


is also manifested in the developments 
of the machines and special inventions, 
according to a consular report from 


| Madrid, made public January 7 by the 


Department of Commerce. The full text 
of the announcement follows: 
National self-sufficiency for Spain’s air- 


| plane industry within a very short time 
| was predicted recently by the Chief of 
| the Civil Aeronautic Service in the Span- 
Presi- | 


ish Ministry of Labor, says a report 
from Consul C. E. MacEachran, Madrid. 
Spanish enterprises in building up a rela- 


| tively extensive industry for the produc- 
ror 1 | tion of the latest types of planes, accord- 
Yet he has indicated, infer- 


ing to this authority, is second only to 
her initiative in daring flights, such as 
those to the Argentine and the Philip- 
and such inventions as_ the 
autogiro. . 

Civil aviation in Spain is almost en- 
tirely a post-war development. Previous 
to 1914 there existed a modest civil school 
formed by a few pilots and mechanics 
which, during the World War, was trans- 
The first 
lines of aerial transport - which com- 
menced functioning shortly after the 
signing of the Versailles treaty proved 
the practicability of commercial aviation, 
and the government then showed interest 
for the first time in the development 
of nonmilitary aeronautics, lending. its 
financial and technical support by estab- 
lishing a bureau in the Ministry of Labor, 
and passing a law regulating aerial serv- 
ice above the national territory in 1919. 

The Latecoere line, operating from 
Toulouse to Casablanca, was the first to 
obtain an indeterminate concession to 
pass above Spanish soil. This foreign 
continues to function at the 
present time with an additional branch 
line going from Alicante to Oran. 

In 1922 the first purely Spanish com- 
mercial line was inaugurated under the 
Compania Espanola de Trafico Aereo 
which has since that time maintained 
direct service between Sevilla and Lara- 
che. This year its route has been ampli- 
fied by an intermediate stop at Tetuan 
(capital of the Spanish Protectorate in 
Morocco), and improved by an increase 
in the number of aircraft used. With 
its aerial bases in Sevilla, Tetuan and 
Larache, this company is completely 
Spanish, using in addition to Spanish- 
made planes, Spanish pilots and me- 
chanics. 

Besides giving private aerial compan- 
ies all possible encouragement, the gov- 
ernment has established ejvil training 
schools for pilots at Carabanchel (Mad- 
rid), and Albacete. Students in these 
schools are given training in the various 
sciences allied to flying and practical 
experience is gained from the use of mili- 
tary planes, service in the army aviation 
being required. , 

The Spanish airplane industry, cre- 
ated by the aid of its principal client, 
the national government, is reported al- 
ready to have reached the point where 
practically all the materials necessary 
for the construction of planes are pro- 
duced in the country. 





Loans to Veterans Urged 
From Insurance Fund 


Loans to any veteran of the World 
War upon his promissory note secured 
by his adjusted service certificate, from 
the funds of the United States Govern 
ment Life (converted) Insurance Funds, 
at the expiration of two years after the 
date of the certificate is proposed in a 
bill (House Bill No. 15833), introduced 
in the House by Representative Rogers 
(Rep.), of Lowell, Mass. The bill pro- 
vides that 6 per cent interest, com- 
pounded annually, shall be charged. 


Hearing Conducted on Bill 
To Enlarge Soldiers’ Home 


The House Committee on Public Build. 
ings and Grounds held a hearing, with- 
out taking action, on House Bill No. 
13499, introduced by Representative 
Fitzgerald (Rep.), of Dayton, Ohno, 
which proposes the authorization for 
construction of certain buildings at the 
National Home for Disabled Volunteer 
Soldiers at Dayton. 

Mr. Fitzgerald, Maj. Gen. George H. 
W. Wardsworth, Colonei 
Hayden and Colonel Roberts appeared 
before the Committee. 








outfit of clothes. I’m willing to make 
restitution as you see fit.” 

He was delighted when told that he 
had in fact not violated the law; that the 
clothes were rightfully his and the mat- 
ter was closed 
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Military Committee 
Of House Is Given 


Information on Army 


=* 


Major General Fox Conner 
Tells of Possible Effect 


of Reduction in 
Budget. 


The House Committee on Military Af- 
fairs on January 7 questioned Major 
General Fox Conner, deputy chief of 
staff, regarding the effect of reductions 
in the War Department appropriation 
recommendations of the budget on the 
National Guard, the Organized Reserves 


and the Citizens’ Military Training 
Camps. 

The Organized Reserve officers have 
been cut 1,300 in order that reserve 


pilots of the Air Corps may receive 


more training, General Conner said. Thé~ 


Reserve Officers’ Training Corps camps 
will be able to maintain their regular 
strength, because of a “carry-over” in 
appropriations from the present fiscal 
year, he said. 


It will be necessary, however, he said, 
to reduce the number of drills of National 
Guard units from 48 to 47 apent. The 
former figure is considered necessary for 
their satisfactory training, he told the 
committee. In addition one day’s train- 
ing will be elifffinated, he said, and the 
day will be used for traveling time to 
and from camps. 

A $300,000 reduction in the money 
asked for clothes and supplies for the 
National Guard, he said, will eliminate 
the purchase of ammunition for them, 
and as a result it will be necessary to 
use up some of the ammunition reserve 
supply. He said that the country was 
short a tremendous amount of first-class 
ammunition, but withheld the actual 
figures on the shortage. 

Answering questions of Representative 
Wainwright (Rep.), of Rye, N. Y., Gen- 
eral Conner said that although 34,194 
had been trained in the citizen army 
camps last year, it would be necessary 
to reduce the number trained to 31,000. 
It would also be necessary, he said, to 
cut the ration allowance 10 cents a day. 

Representative Wright (Dem.), of 
Newman, Ga., questioned General Con- 
ner about the information he was giving 
the committee. 

“Does the Bureau of the Budget, or 
anyone else restrain you or the heads of 
departments from telling us what we 
want to know,” he asked. 

“Of course, we have orders from the 
budget and from the President to not 
criticize or tell anything about the 
budget, unless we are called before a 
committee of Congress,” General Conner 
said. “No one has any control over me 
personally or what I say,” he continued, 
“and my understanding is that I cannot 
advocate anything, but I can answer 
questions asked me _ truthfully and 
frankly.” 





Would Place Monuments 
On Saratoga Battlefield 


An appropriation of $10,000 for a 
survey of the battlefield of Saratoga, N. 
Y., and for the compilation and preser- 
vation of data showing the various posi- 
tions and movements of the troops in 
that battle, illustrated by diagrams, is 
proposed in a bill (House Bill No. 15908) 
introduced in the House by Representa- 
tive Parker (Rep.), of Salem, N. Y. 

This work would be done, the bill 
states, with the purpose in view of erect- 
ing monuments or tablets to mark the 
positions and military movements of the 
troops in the battle. 





Proposal Made to Change 
Computation of Army Servie 


& bill (House Bill No. 15962) propos- 
ing that the time spent by Army officers 
in the United States Military Academy 
should not be counted in computing the 
length of service of the officer, if ap- 
pointed to the Academy after August 
24, 1912, was introduced in the House 
by Representatives James (Rep.), of 
Hancock, Mich. 


Navy Orders 


Lieut. Howard C. Wickham (D. C.), to 
duty Nav. Trng. Sta.,“San Diego, Calif. 

Lieut. (j. g.) Erie B. Hoag (D. C.), det. 
Nav. Trng. Sta., Nav. Oper. Base, Hamp- 
ten Roads, Va.; to temp. duty Nav. Med. 
School, Washington, D. C. 

Lieut. (j. g.) Clifford T. Logan (D. C.), 
det. Nav. Trng. Sta., Nav. Oper. Base, 
Hampton Roads, Va.; to temp. duty Nav. 
Med. School, Washington, D. C. 

Lieut. (j. g.) Alvin F. Miller (D. C.), det. 
Nav. Trng. Sta., Newport, R. I.; to temp. 
duty Nav. Med. School, Washington, D. C. 

Lieut. (j. g.) James L. Purcell (D. C.), 
det. Navy Yard, New York; to temp. duty 
Nav. Med. School, Washington, D. C. 

Lieut. (j. g.) Herman P. Riebe (D. C.); 
det. Nav. Trng. Sta., Nav. Oper. Base, 
Hampton Roads, Va.; to temp. duty Nav. 
Med. School. Washington, D. C. 

Lieut. William T. Ross (S. C.), det. 11th 
Nav. Dist., San Diego, Calif.; to Asiatie 
Station. 

Lieut. (j. g.) Raymond B. Drinan (Ch. C.), 
authorized to resume duty with Aireraft 
Sqdns., Battle Flt.; uncompleted portion 
orders December 14, 1926, revoked. 

Ch. Bosn. William W. Dyer, det. U. S, 
S. Bushnell; to U.S. S. Lark. 

Ch. Bosn. John Evans, det. U. S. S. Lark; 
to U. S. S. Bushnell. ; 

Bosn. William Lee Hickey, det. U. S. 8S. 
Vestal; to U. S. S. Wright. 

Ch. Gun. Joseph J. Cox, det. Nav. 
Ammun. Depot, St. Julien’s Creek, Va.; to 
U. S. S. Utah. . 

Ch. Carp. Ellis B. Berkstresser, det. Navy 
Yard, Mare Island, Calif.; to U. S. S..Mary~ 
land. 

Ch. Carp. William O. McIntyre, det. U. 8. 
S. Maryland; to Navy Yard, Mare Island, 
Calif. ; 

Pay Clk. Cecil O. Hamrick, det. U. S, 3 
Colorado; to treatment nearest U. S. & 
Naval Hospital. 


ze°@ 
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Deficiencies 


Deductions 


Reduction in Tax 
Denied for Loss on 


Sale of Property 


No Evidence Was Offered 
to Show Value as of 
March 1, 1913. 


Frank C. STEARNS V. COMMISSIONER OF 
Boarp oF Tax 
DECEMBER 30, 


INTERNAL REVENUE; 

APPEALS; NO. 2297; 

1926. 

This proceeding results from the de- 
termination of a deficiency in income tax 
for the year 1918 in 


loss of $8,118.25 sustained in 1918, re- 
sulting from sale of partnership property 


acquired prior to March 1, 1913, and sold 


in 1918. The decision of the Commis- 
sioner of Internal Revenue was affirmed. 

F. L. Eaton appeared for petitioner; 
J. A. Adams for respondent. 

The Board of Tax Appeals finds: 

“The petitioner is an individual resid- 
ing at Hot Springs, National Park, Ark. 
About the year 1893 the petitioner, with 


_ pone Whittington, formed a partnership 
under the firm name of Whittington, | 


Stearns & Company, in which the peti- 
tioner held a two-thirds interest. The 
partnership was engaged in the retail 
hardware business. Whittington died in 
1913 and the business was continued with 
his heirs under the same name. 
partnership had acquired, prior to 1913, 
various real estate holdings by purchase 
or by taking them in settlement of ac- 
counts due. 
in November, 1913, the petitioner and a 
former bookkeeper, who was related to 
and represented the heirs, made a survey 
of the condition of the business and 
agreed as to the value of real estate 
holdings of the partnership, as follows: 
“Grand avenue property $250.00 
“Cain avenue property........ 3,000.00 
“Crown street or Sloan prop- 

2,800.00 
“Railroad or Lott lands 
“Jesseville property 


$15,150.00 
Ratio of Holdings Preserved. 

“These assets were owned by the part- 
ners in the same ratio as their interest in 
the partnership. The Crown street or 
Sloan property was acquired in 1891 for 
$2,800, of which $1,787.51 represented an 
account due the partnership, the remain- 


der being paid in cash. Prior to the date | 


of the valuation, petitioner had granted 
an option to purchase the land for $3,500 


or $4,000, to parties planning to build a | 


hotel on adjoining Government property, 
which option was not exercised. 
Cain avenue property was also acquired 
in 1891 by a deed reciting a considera- 
tion of $3,000, and the Lott lands in 1902 
at a foreclosure sale. 

“The partners each also held a 50 per 


cent interest in properties which were | 
termed outside investments, included in | 
the survey of November, 1913, and val- | 


ued as follows: 
“Belden or Plateau Hotel prop- 
erty 
“Pleasant street or Murray prop- 
erty 
“The building on the hotel property 
had been erected about 1909 on a vacant 
lot theretofore acquired by the partners. 
Some time in 1913, the petitioner stated, 
it was held for investment at $35,000. 
The Pleasant street property was ac- 
quired in 1897 under a judicial sale. The 
court order states that the bid made was 
$3,000. 


$30,000 


Calculation of Interest. 

“The petitioner calculated his two- 
thirds interest in the five properties first 
mentioned above at $15,150, which was 
the total value the parties determined be- 
tween themselves as the 1913 value, or, 


as the petitioner computes it, $10,066.67. | bodied in paragraph 7 of the Bonus Plan, | 
| whereby a forfeiture would occur in case | 


| you are removed by the corporation, will | 


His one-half interest in the two prop- 
erties having a value, as determined by 
him, of $34,000 in 1913 was, upon the 
basis of that valuation, $17,000. The to- 
tal of his interest in all the properties, 
based upon the agreed valuation, ewas 
$27,066.67, as computed by him. 
“Because of differences having arisen 
between the petitioner and the heirs, a 


suit for dissolution and accounting was | 


filed by the latter in 1918. While this ac- 
tion was pending a settlement agreement 
was entered into between the parties by 
the terms of which the petitioner agreed 
to purchase the heirs’ one-third interest 
in the retail business as determined by 
the inventory ordered by the court. The 
petitioner’s interest in the above men- 
tioned real estate was deeded over in 
part payment for: the one-third interest 
purchased. The computation by which 
the claimed loss is arrived is as follows: 

“Cost of merchandise, fixtures, ac- 
counts and notes receivable, as per court 
inventory, $224,133.98, of which one-third 
interest of heirs was $74,711.32; one- 
third interest of heirs in store building, 
$25,000; total, $99,711.81; one-third of ac- 


"counts payable assumed, $7,433.31; by 


cash and credits, $73,319.58; total, $80,- 
762.89, leaving amount which must have 
represented the credit for real estate 
transferred to them, $18,948.42; my in- 
terest as set forth above, $27,066.67; loss 
sustained on sale, $8,118.25. 

Loss Claimed as Deduction. 

“The amount of $8,118.25 thus deter- 
mined to be a loss was claimed as a de- 
duction, and the disallowance thereof is 
the basis for the deficiency in question.” 

The full text of the Board’s opinion, 
rendered by Mr. Milliken, follows: 

Section 202 of the Revenue Act of 1918 
so far as pertinent provides as follows: 

“Section 202 (a2). That for the pur- 

e of ascertaining the gain derived or 

ss sustained from the sale or other dis- 
position of property, real, personal, or 
mixed, the basis shall be—(1) In the case 
or property acquired before March 1, 
1913, the fair market price or value of 

, ‘ *? 

Under this section the proper basis for 
determining loss upon the sale of prop- 
erty acquired before March 1, 1913, is 


YEARLY 


Board of Tax Appeals Finds 


the amount of 
$1,443.69, arising from disallowance of a 


The | 


After Whittington’s death, | 


The | 
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Taxation 


Husband Declared Liable for Tax on Dividends 
Paid on Stocks He Had Assigned to Wife 


Ruling Affects Bonus 
Given by Corporation 


Board of Tax Appeals Denies 
| Contention That Payments 
Were Compensation. 


FRED W. WARNER; APPEAL; BOARD OF 
Tax APPEALS; No. 3713; DECEMBER 30, 
1926. 

In this appeal from the determination 
| of deficiencies of $30,634.62, $7,072.57, 

$1,313.98, total $39,021.98, in income tax 

for 1920, 1921 and.1922, respectively, 
the questions for determination are: (1) 

Whether certain payments made to the 
taxpayer were dividends or additional 
compensation; and (2) whether, under an 
assignment and two trust indentures 
executed by the taxpayer, the income re- 
ceived by the assignee and the bene- 
ficiaries was taxable as income to them 
or to the taxpayer. 

It was decided that dividends paid to 
| the taxpayer were not compensation; 
that dividends paid to his wife on an as- 
signment of stock were properly taxable 
| against the husband; and that dividends 
; paid on stock placed in trusts were not 
| taxable to petitioner in his individual 
} capacity. 

C. J. McGuire, W. C. Magathan and R. 
| I. Rose, C. P. A., appeared for petitioner; 
| D. Foley, for the Commissioner. 

The full text of the findings and opin- 
| ion of the Board of Tax Appeals follows: 
The taxpayer resides in Pontiac, Mich. 
| From 1914 to June 30, 1921, he was presi- 
| dent of the Oakland Motor Car Company, 
| 


I, 
J. 


a subsidiary and a division of the General 
Motors Corporation. In 1918 he was vice 

| president and a director of the General 
Motors Corporation. 


Part of Pay 
Given in Stock 
On August 15, 1917, the president of 
the General Motors Corporation ad- 
dressed a letter to the taxpayer con- 
firming an agreement they had made, 
whereby the taxpayer was to receive, as 

| compensation for his services for the 
year August 1, 1917, to July 31, 1918, as 
| 
| 


' 


manager of the Oakland Company, 5 per } 


cent of the profits of the company. Un- 
der this agreement the taxpayer agreed 


tion in common stock of the General Mo- 
tors Corporation “in lieu of cash, in the 
discretion of the Finance Committee of 
the Corporation.” The agreement was 
| fully performed and the taxpayer re- 
ceived his compensation for that year 
partly in cash and partly in General Mo- 
tors stock. 

By letter of August 1, 1918, the presi- 
dent of the General Motors Corporation 
| outlined an agreement entered into with 
the taxpayer, whereby the latter was to 
receive as compensation for the period 
August 1, 1918, to December 31, 1919, 
| the sum of $150,000 per annum and a 
percentage of the profits of the Oakland 
Company, if the profits exceeded a 
specified amount. Under this agreement 
the taxpayer was permitted to elect what 
portion of his compensation, which re- 
mained unpaid when the amount was 
finally determined, should be paid in cash 
and what portion should be paid 
General Motors stock, except that at 





not drawn, as follows: 
Date of issue 
February 28, 1919 
June 12, 1920 


Stock Certificates 


Retained by Corporation 

The certificates of stock so executed 
were not to be delivered to the taxpayer 
until he had severed his connection with 
the company. He received, however, a 
certificate from the bonus custodian that 
the stock had been allotted to him. The 
certificate for 1,250 shares of a par value 
of $100 was later exchanged for a cer- 
tificate for 12,500 
value. 


Number of shares 


Dividends 


—_—— 


Stock 


Decision Also Made 
On Stocks in Trust 


Dividends Paid on These Are 
Held Properly Taxable 
Against Beneficiaries. 


authorizes and empowers the said Gen- 
eral Motors Corporation to pay and de- 


| liver any and all dividends, profits or 


| 


shares of no a 


rights payable thereon or in respect | 
thereto, to the said Bertha S. Warner. 
“In witness whereof, the said first 


The bonus plan above referred to was | party has hereunto set his hand and af- 


a@ system adopted by the General Motors 
Corporation for giving its employes ad- 
ditional compensation by the allotment to 
them of capital stock. The bonus plan 
for 1918 and subsequent years is 
described in a pamphlet issued by the 
corporation, the parts thereof, which are 
material to the case here, are as follows: 

“1, Bonus Fund. The corporation will 
establish a bonus fund to which shall be 
credited yearly an amount equal to 10 
per cent of the net earnings of the cor- 
poration after deducting 6 per cent on 
the capital employed in the business of 
the corporation; it being intended that 
this fund shall be invested in stock of 
the corporation. 

“5. When bonuses are awarded, a stock 
certificate for the number of shares al- 
lotted to each beneficiary shall be issued 


Custodian, who shall hold the same for 
the beneficiary for a period of five years 
from the first day of the preceding Jan- 


uary until finally delivered or settled for | 
Bonus | 


as hereinafter provided. The 
Custodian shall notify each beneficiary, 
through the head of his division, of the 
award granted, and shall procure from 
him irrevocable powers of attorney to be 
used to retransfer the stock as herein 
provided in case the beneficiary leaves 
the service of the corporation or is dis- 
missed. 


Accounts Opened 
For Beneficiaries 

“6. The Bonus Custodian shall open 
an account with each beneficiary, charg- 
ing him with the par value of the stock 


| awarded and crediting him as of the last 


| day of each month, beginning with Jan- 
to accept 60 per cent of his compensa- | ’ : : . 


uary of the year in which the award is 
made, with one-sixtieth of its par value. 
When the credits so made against each 
award equal the debits, the Bonus Cus- 
todian shall deliver to the beneficiary the 
said stock so awarded, free from all re- 
strictions. 

“7. If a beneficiary leaves the service 


' of the corporation of his own volition, 


in | 


least one-third should be liquidated by | 


a bonus allotment of stock in accordance 
with a plan hereinafter described. The 
letter of August 1, 1918, concludes as 
| follows: 

“As the aim and intent of this form 
of compensation agreement is to effect 


or is dismissed because of unsatisfactory 
service, of which the executive committee 
shall be the sole judge, that portion of 
his bonus represented at the time by the 
debit balance of his account shall revert 
to the corporation, and a certificate for 
the portion of his bonus represented by 
the total credits in his account shall be 
delivered to the beneficiary free from all 
restrictions, provided, however, that no 
fractional share shall be issued. The 
corporation shall purchase at par any 
fractional share to which the beneficiary 
is so entitled. 

“9. Upon the Yeath of a beneficiary the 
Bonus Custodian shall deliver the certifi- 
cate or certificates evidencing the total 
bonuses awarded the beneficiary to his 
executor or administrator, free from all 


: restrictions. 


a large and continuing investment in | 


General Motors stock by the General 
| Managers, the forfeiture clause as em- 


| be waived. 
“In other words, if the corporation 
severs your connection with the business, 


case will not be enforced. If, however, 

you should leave the service of the cor- 
} poration of your own volition the provi- 
sions of the Bonus Plan will apply as in 
| other cases.” 


| the forfeiture provision in your particular | 
| 
| 
{ 


This agreement was fully carried out; 1 


part payment being made in cash and 
part in stock. 


Pursuant to the 1917 and 1918 agree- | 
ments, the General Motors Corporation | 


executed, in the name of the taxpayer, 
| certificates of its capital stock equal in 
| value to the compensation which he had 


March 1, 1918, whichever is lower. 
cordingly, before we can determine 
whether a loss has been sustained in the 
event of a sale, it is necessary for us to 
know both the cost and the March 1, 
1913, value of the property sold. Ap- 
peal of Anniston City Land Company, 2 
B. T. A. 526. The petitioner has shown 
the cost of only a portion of the prop- 
erties involved. 

“The only evidence submitted as to 
March 1, 1913, value of the properties 
was the amount at which they were val- 
ued by agreement between the parties in 
November of 1918. We are unadvised as 
to the elements or basis entering into 
that valuation. Apparently, the parties 
merely got together at that time and 
agreed that the partnership assets and 
the various real estate holdings had a 
certain value. Value to the parties in 
interest may have been entirely different 
from a value determined by persons deal- 
ing at arm’s length, and there is no evi- 
dence that the value determined upon by 
them in November, 1913, was the fair 
market price or value on March 1, 19138. 
As we have neither cost nor March 1, 
1913, value, we are unable to determine 
that the Commissioner committed the er- 
ror alleged, and we can only affirm his 
action in disallowing the deduction. 

Judgment will be entered for the Com- 
missioner. 


the cost or fair market price or value on | 
Ac- | 


“10. Subject to the rights of the Bonus 
Custodian to retain possession of the 
stock certificate for the period of five 
years from the first day of January in 
the year in which the ‘award is made, or 
to transfer the stock as herein provided, 
an award shall vest the beneficiary with 
all the rights of a stockholder in the 
stock awarded, including the right to vote 
| and to receive dividends thereon, but ex- 
cepting, however, the right to sell, assign, 
or pledge his interest in the stock.” 

The stock issued in the taxpayer’s name 


was held by the Bonus Custodian, as pro- | 


vided for in the plan above described. 
Agreement Assigning 
Stock to Wife 


On July 2, 1920, the taxpayer entered 
| into the following agreement with his 
| wife, Bertha S. Warner: 

“Agreement, made this 2d day of July, 
1920, between Fred W. Warner, of the 
City of Pontiac, State of Michigan, party 


of the first part, and Bertha S. Warner, | 


| wife of the said first party, party of the 
| second part. 

“Witnesseth: 

“Whereas there have been allotted to 
the first party by General Motors Corpor- 
ation, a corporation of Delaware, Twelve 
| thousand five hundred (12,500) shares of 
| the common capital stock of said General 
| Motors Corporation, without nominal or 
par value, for the year 1918, pursuant to 
the Bonus Plan of said corporation, which 
said shares are deliverable to the first 
party on the 31st day of December, 
| 1923, or sooner, as in said Bonus Plan 
| provided; and 

“Whereas the first party desires to as- 
i sign to the second party the dividends, 
rights and income payable thereon, or in 
respect thereto while said stock is held 
by General Motors Corporation. 

“Now, therefore, in consideration of 


| 
i 
| 
| 
| 
! 
' 


| 


| 





fixed his seal the year and day first above 
mentioned. 
“(Signed) FRED W. WARNER.” 

On the same date, July 2, 1920, he 
executed two instruments, one of which 
is as follows: 

“Know all men by these presents, that 
I, Fred W. Warner, of the City of Pon- 
tiac, State of Michigan, herein referred 


| to as ‘Trustee,’ being the owner of six 


thousands two hundred eighteen (6,218) 
shares of the common capital stock of 
General Motors Corporation without par 
value, as evidenced by certificates num- 
bered » respectively, have dedi- 
cated and set apart, and do hereby ded- 


| icate, set apart and declare that from 


and after as of the date hereof the said 
shares of stock in whosesoever posses- 


: ; Sion the same may be for my ‘account 
in his name and delivered to the Bonus | 


were transferred and delivered, and I 
hereby transfer and deliver to myself, 
said Fred W. Warner, as Trustee, for | 
the use and benefit of my son, Fred W. | 
Warner, Jr., of the City of Pontiac, 
State of Michigan, hereinafter referred 
to as ‘Beneficiary,’ for the following 
purposes and upon the following terms 
and conditions: 

“To receive and collect the income, 
profits, interest and dividends therefrom, 
and after first deducting all taxes, com- 
missions and other charges against the 
same, to pay said income to the said 
beneficiary during the period of his nat- 
ural life up to December 31, 1924. 

“On December 31st, 1924, or upon the, 
death of the said beneficiary the trust 
hereby created shall cease and determine 
and the principal of the said trust fund 
shall be paid over to the said Fred W. 
Warner, the party of the first part, ab- 
solutely, and free from any claim here- 
under. 

“In the event of the death of the trus- 
tee prior to the death of the beneficiary, 
the rights, duties and obligations of said 
trustee shall devolve upon the wife of 
said trustee, or upon such other erson 
as the trustee herein named shall des- 
ignate by his last will and testament, 
failing which designation said trust shall 
vest in the Guaranty Trust Company of 
New York, and on failure of either of 
these to act a substituted trustee shall 
be designated by the executor or per- 
sonal representative of the trustee first 
above named herein. 


Trustee Retains Power 
To Dispose of Stock 


“This indenture is upon the further 
provision and condition that the trustee 
first above named is authorized and em- 
powered to continue to retain the in- 
vestments of principal of this trust in 
the securities hereinbefore specifically 
described, and said trustee shall not be 
responsible for any loss or shrinkage in 
the value of said securities forming the 
principal of said trust by so doing; and 
further that the trustee is authorized to 
sell the same or any part thereof and 
to invest and re-invest the proceeds of 
the sale thereof in bonds or stocks of 
corporations, in bonds or notes secured 
by mortgages on real estate, or in any 
other manner; the trustee being in no 
wise restricted as to such investments 
except to the obligation of good faith in 
making such reinvestment and except 
also that on the death of the trustee first 
above named there shall be no change 
from the securities in which the said 
trust fund is then invested unless such 


| reinvestment shall be made in such se- 


curities as may be then authorized by 
the laws of the State of New York for 
the investment of trust funds. 

“In the event that any stock dividends 


| shall be declared upon any stock held 
! under this indenture, the stock received 


pursuant thereto shall for all purposes 
be treated and deemed to be principal. 
even if the said stock dividends shall 
represent earnings. 

“This trust is with the express pro- 


| visions that no part of the principal of 


said trust or the income therefrom shall 





be liable for any debts or obligations of 
the said beneficiary, and the said bene- 
ficiary shall have no power to antici- 
pate or assign the whole or any portion 
of the income from said trust estate, 
but the same shall be paid to said bene- 
ficiary free of all claims of any kind or 
nature whatsoever. 

“In witness whereof the said trustee 


| has hereunto sukccribed his hand and 


affixed his seal the second day of July, 
1920. 

“(Signed) Fred W. Warner.” 

The other instrument is the same as 
the above, except that the number of 
shares is 4,000 and the beneficiary is 
Daniel S. Warner, another son of tax- 
payer. 


the premises, the such of Ten ($10) dol- ' 


lars to him in hand paid, receipt whereof 
| is hereby acknowledge, and other valu- 
| able considerations, the first party hereby 
| assigns, transfers, sets over and delivers 
unto the second party, all his right, title 
and interest in and to any and all divi- 
dends, rights or income payable or ac- 
cruing on or in respect to the said Twelve 


thousand five hundred (12,500) shares of | 


the common stock of General Motors Cor- 
poration without nomina! or par value, 
held by said General Motors Corporation 
for the first party, pursuant to said 
Bonus Plan, 
numbered C15063 


* ~ * 


¥ 


Dividends Reported 


As Subject to Surtax 

Cash dividends on the stock here in- 
volved, in the amount of $15,000 were 
paid to the taxpayer in 1919, and $9,- 
429.50 during the period January 1, 1920, 
to July 2, 1920. These payments were 
reported by the taxpayer in his income 
tax returns for the years in which re- 
i ceived, as dividends subject only to sur- 
tax, During the period July 2, 1920, to 
December 31, 1920, and in the years 1921 
and in 1922, the taxpayer’s assignee and 


represented by certificate | beneficiaries under the instrument above 
and hereby | described 


received cash dividends 
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(CORPORATIONS: Stockholder: Stock for Services —Taxpayer held to be a stock- 

holder in a corporation which, for services rendered, issued stock in his name, 
but placed it in the hands of a “bonus custodian” to insure carrying out contract 
that taxpayer would not gell, transfer or assign his stock—Warner, F. W., Appeai 
(Board of Tax Appeals.) —Index Page 3856, Col. 2. 


IVIDENDS: Declaration and Distribution—Cash dividends declared on stock 
owned by taxpayer and standing in his name on corporation’s books at time of 


| declaration were income to him before being diverted to his wife through an assign- 


ment which purported to transfer right to received dividends.—Warner, F. W., Ap- 
peal (Board of Tax Appeals.)—Index Page 3856, Col. 2. 


DEDUCTIONS: Alterations and Repairs.—Evidence respecting nature and purpose 

of various items of building alterations and repairs examined and certain items 
held allowable deductions for losses and repairs.—American Show & Entertainment 
Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 8856, Col. 7. 


I OSSES: Sale of Real Estate: Undetermined March 1, 1913, Value.—Where neither 

+ cost nor March 1, 1913, value of real estate acquired prior to March 1, 1913, 
and sold in 1918 is established, loss sustained upon sale under Revenue Act, 1918, 
cannot be determined.—Stearns v. Com’r of Int. Rev. (Board of Tax Appeals.) — 


Index Page 3856, Col. 1. 


amounting to $42,881.50, which they re- 
ported in their income tax returns as 
dividends. During the year 1920 the as- 
signee and beneficiaries also received, 
on account of stock issued in the name 
of the taxpayer, stock dividends of 
1,703 86-40 shares, which were not re- 
ported in their income tax returns. 

The cash dividends were paid by checks 
bearing the notation, “dividends on com- 
mon stock quarter ending (appropriate 
date).” The stock dividends were paid 
as such by the General Motors Corpora- 
tion, not to the bonus custodian, but to 
the persons named by the taxpayer as 
assignee and beneficiaries in the above- 
mentioned instruments. In authorizing 
dividends on the stock, the Board of 
Directors of the General Motors Cor- 
poration made no distinction between the 
so-called bonus stock and the remainder 
of the outstanding capital stock. 

The taxpayer reported his income on 
the basis of cash receipts and disburse- 
ments. 

Opinion by Mr. Trammell: The first 
question for determination is whether 
the taxpayer was a stockholder of the 
General Motors Corporation with respect 
to the stock which had been issued in 
his name and was held by the bonus 
custodian. Upon the solution of this 
issue depends that of whether distribu- 
tions made by the corporation on the 
basis of stock held by the bonus cus- 
todian were dividends in the hands of 
the taxpayer or whether they constituted 
additional compensation. 


Stock Declared Paid 
4s Compensation 


The stock was issuéd in the name of 
the taxpayer as a part of his compensa- 
tion in accordance with agreements be- 
tween the issuing corporation and the 
taxpayer, the latter having performed 
the services required. The corporation 
laws of the State of Delaware under 
which the General Motors Corporation 
is organized provide that capital stock 
may be purchased “by labor done.” 
(Section 14, General Corporation Laws.) 
In this case the taxpayer had fully per- 
formed the services for which the stock 
was to be issued, but, under the bonus 
plan of the corporation and the agree- 
ment under which he performed the serv- 
ices, he waived his right to physical pos- 
session of the stock certificates. Article 
10 of the bonus plan specifically gives 
the persons to whom an award of stock 
has been made all the rights of stock- 
holders except the right to sell, assign, 
or pledge their interest in the stock. 
The waiving by the taxpayer of his right 
to possession of the stock certificates did 
not make him any the less the owner of 


term. An owner is “one who has 
dominion over a thing, which he may 
use as he pleases, except as restricted 
by law or by agreement; * * * one who 


has the legal or rightful title whether | 


he is the possessor or not; * * * the 
person in whom property is for the time 
being beneficially vested, and who has 
the occupation or control or usufruct of 
it.” 29 Cyc. 1549. 

It is well .established that a person 
need not have in his possession stock 
certificates to be a stockholder, the cer- 
tificates being merely evidence of stock 
ownership. In Pacific National Bank v. 
Eaton, 141 U. S. 227, the United States 
Supreme Court said: 

“Millions of dollars of capital stock are 


held without any certificate; or, if cer- | 


tificates are made out, without their ever 
being delivered. A certificate is authen- 
tic evidence of title to stock; but it is not 
the stock itself, nor is it necessary to the 
existence of the stock. It certifies to a 
fact which exists independently of it- 
self.” 

See also Beardsley v. Beardsley, 138 
U. S. 262. 


Assignments Recognized 
| In Paying Dividends 

The certificates in question were made 
out and appeared in the name of the tax- 
payer, except that the corporation gave 
effect to the assignments and trust agree- 
ments in paying dividends on the stock. 

In Turnbull v. Payson, 95 U. S. 418, it 

| was held that the name of a person ap- 
pearing on the stock book as a stock- 
holder, or a receipt given for a dividend 
upon the shares standing upon the books 
in his name, creates a prima facie pre- 
sumption of his being a stockholder. See 
also Franklin Bank v. Commercial Bank, 
36 Oh. St. 350; State v. Ferris, 42 Conn. 
560; Swobe v. Brictson Mfg. Co., 279 Fed. 
560. 

While the taxpayer might have for- 
feited a part of the stock by severing 
his connection with the company before 
a specified date, the fact remains that, 


| Fed. 722. 
the stock under the definitions of that | 





while he was in the employ of the com- 
pany his relation to it was that of a 
stockholder. Furthermore, the evidence 
shows that the cash dividends were paid 
periodically as dividends by the company 
in accordance with the usual declaration 
resolutions, and that in authorizing divi- 
dends on its stock the board of directors 
of the company made no distinction be- 
tween the so-called bonus stock and the 
remainder of its outstanding capital 
stock. 

From what has been said above it 
clearly follows, in our opinion, that the 
amount of $67,311 paid to the taxpayer 
or his nominees constituted dividend 
payments and not additional compensa- 
tion. Consequently, that amount is sub- 
ject only to the surtax. 


It was stipulated by the parties to 
this appeal that the so-called stock divi- 
dens ‘were paid as such” by the com- 
pany. Holding, as we do above, that 
the taxpayer was actually a_ stock- 
holder of the company in so far as the 
stock here involved is concerned, it is 
clear that the 1,703-36-40 shares of 
stock issued by the company in 1920 
were true stock dividends, and accord- 
ingly are not subject to tax under the 
decision in Eisner v. Macomber, 252 
U. S. 189. 

The dividends which were paid to the 
taxpayer’s wife were paid to her by 
virtue of a contract dated July 2, 1920. 
This contract provided that the tax- 
payer ‘“‘assigns, transfers, sets over and 
delivers unto the second party [Bertha 
S. Warner] all his right, title and in- 
terest in and to any and all dividends, 
rights or ifitome payable or accruing 
on or in respect to the said twelve 
thousand five hundred (12,500) shares 
of the common stock of General Motors 
Corporation without nominal or par 
value, held by said General Motors Cor- 
portation for the first party. This right 
was assigned to the taxpayer’s wife 
only for the period during which the 
stock was held by the General Motors 
Corporation for the taxpayer. The in- 
strument does not purport to convey or 
transfer the stock itself. 

Ordinary dividends are the distribu- 
tions of earnings of a corporation to its 
stockholders. A corporation is not au- 
thorized to distribute earnings as divi- 
dends to those not stockholders, except 
under the authority and at the request 
of those entitled to receive them as 
stockholders. When dividends are de- 
clared the corporation then becomes in- 
debted to its stockholders for the 
amount. United States v. Guinzburg, 
278 Fed. 368, and Plant v. Walsh, 280 
If the stockholder assigns 
his right to receive the dividend, the 
corporation by paying the dividend to 
the assignee satisfies an obligation to 
the stockholder. The right to receive 
it from the corporation accrues by 
virtue of the stock ownership. It is a 


| stockholder’s right, although they are 


paid to others whose rights are’ derived 


| from the stockholder’s right to receive 


them. -The situation is analogous to a 
case where A owes B a debt and au- 
thorizes C to pay money owing to him 
to satisfy the debt. In so far as A is 
concerned, he receives income when his 
debt to B is paid. 

In the case of Rensselaer & Saratoga 
R. R. Co. v. Irwin, 249 Fed. 726 (cer- 
tiorari denied by the United States Su- 
preme Court, 246 U. S. 671), the Circuit 
Court of Appeals had before: it what 
seems to us a similar situation. There a 
corporation leased its railroad and agreed 
that the rental should be paid to its 
stockholders and bondholders, except that 
an amount not in excess of $1,000 per 
year should be paid to the corporation. 
It was contended that the corporation did 
not receive the rents and did not have 
the right to receive them, and therefore 
the amounts should not be included in its 
taxable income. 


Contention Denied 
By Court 


This contention was denied by the 
court, which used the following language: 

“It is true that the rent of its road 
does not go into the plaintiff’s treasury 
and that it has no means of withholding 
the tax. from it. It is also true that the 
rent reserved by the lease is paid by the 
lessee in fixed sums to third parties. All 
the same, the rent is the property of the 
plaintiff, and remains such, though by 
the terms of the lease paid out to others, 
whose rights are derived through it 
While the rent is a debt of the lessee to 
the lessor, it is, as between the lessor 
and its stockholders, the lessor’s income, 
out of which the dividends, if any, are to 
be paid. 


Repairs 


Alterations 


Petitioner Allowed 
Deduction for Loss 
In Taxation Appeal 


Evidence Is Permitted as to 
Nature of Repairs and 


Alterations of Build- 
ing. 


AMERICAN SHOW & ENTERTAINMENT Co. 
Vv. COMMISSIONER OF INTERNAL REVE~ 
NUE; BoarpD OF TAx APPEALS; No 
7679; DECEMBER 30, 1926. 

The petitioner has complained of a de- 
ficiency letter dated August 8, 1925, as- 
serting deficiencies in income and prof- 
its taxes for the year 1920 in the amount 
of $855.14, and for the year 1921 in the 
amount of $2,141.64. 

Illinois Corporation. 

The petitioner is an Illinois corpora- 
tion with its principal place of business 
at Chicago. In 1910 it leased certain 
premises for a period of 34 years, and, 
under the terms of the lease, erected 
thereon a building constructed of steel 
and tile. The side walls were finished 
with plaster and the outside with 
stucco. The building was constructed for 
a dance hall and is approximately 200 
feet long by 100 feet wide, with a stage 
at one.end and an arch roof 48 feet high. 

The only issue is whether certain ex- 
penditures in and about the petitioner’s 
building were capital expenditures or re- 
pair expenditures. 

Frank Carlton appeared for peti- 
tioner; W. H. Lawder, for the respond- 
ent. 

The full text of the opinion of the 
Board of Tax Appeals follows: 

Changes and Alterations. 

Trussell: At the trial of this proceed- 
ing much testimony was produced re- 
specting the petitioner‘s property, its 
generally run-down condition, and the 
necessity for the changes and altera- 
tions which were made. 

Officers of the petitioner corporation, 
and a capable architect employed by it 
to superintend the alterations and 
changes made, testified in detail in re- 
spect to all of such alterations and 
changes and the expenditures for such 
purposes. 

Upon all the evidence contained in this 
record respecting the several items 
claimed by the petitioner as repair ex- 
pense and disallowed by the commis- 
sioner, we are of the opinion that of the 
three items disallowed for the year 1920 
the item of cost of electric dryers, $100, 
which were installed and discharged dur- 
ing the same year, should be allowed as 
a deduction from gross income for that 
year. Of the several items disallowed 
by the commissioner for the year 1921 we 
are of the opinion that the testimony 
supported the claim of the petitioner in 
respect to the following items: 

Changes in heating system, $1,963.62; 
plaster work, $898.96; changes in stage 
settings, $2,023.83; miscellaneous altera- , 
tions, $2,091.52; total, $6,977.93, and that @ 
these items should be allowed as. repair 
expenses for the calendar year 1921. 

The deficiencies will be recomputed 
in accordance with the foregoing opinion 
pursuant to Rule 50, and judgment will 
be entered thereon accordingly. 


Warblers Are Classified 
As Toys for Duty Purposes 


New York, Jan. 7.—Certain novelties, 
invoiced as “palm leaf traps” and “Swiss 
warblers,” and certain articles, described 
as filmoscopes, imported by the Interna- 
tional Forwarding Company, of Chicaco, 
were classified as toys and duty exacted 
at the rate of 70 per cent ad valorem, 
under Paragraph 1414, Act of 1922. 

In a ruling just handed down, Judge 
Sullivan, of the United States Customs 
Court, found that the palm leaf traps and 
warblers, sold in the streets, at carnivals 
and fairs, are properly classifiable as 
playthings. Protests claiming a lower 
rate were overruled... As to the filmo- 
scopes, Judge Sullivan pointed out that, 
while doubt exists as to their practical 
use as optical instruments, the uncon- 
tradicted testimony resolves the doubt in 
favor of the importers. Duty was fixed 
on these articles at 45 per cent ad 
valorem under Paragraph 228, Act of 
1922. 

(Protests Nos. 105816-G-71363, etc.) 


lease is a mere labor-saving device, the 
effect being exactly the same as if it be * 
paid to the lessor and by it paid out as 
far as necessary to bondholders for in- 
terest, and the surplus in dividends to its 
stockholders. The description of the 
fixed sum to be paid by the lessee of 8 
per cent to the lessor’s stockholders as a 
dividend shows that the payment is made 
as agent of the lessor.” 

To the same effect see also Blalock 
v. Georgia Ry. & Electric Co. 246 Fed. 
887; Anderson v. Morris & Essex R. R. 
Co., 216 Fed. 88; West End Street Ry. 
Co. v. Malley, 246 Fed. 625; Houston 
Belt & Terminal Ry. Co. v. United States, 
250 Fed. 1; Boston Terminal Co. v. Gill, 
246 Fed. 664; Hamilton v. Kentucky & 
Indiana Terminal R. R. Co., 289 Fed. 20. 

In view of the foregoing, we are of 
the opinion that the dividend from the 
stock, the dividends or right to dividends 
on which were assigned to the taxpayer’s 
wife, was income to the taxpayer before 
it could be diverted to another, and, as 
such, the amount of cash dividends re- 
ceived by the taxpayer’s wife is sub- 
ject to tax as the taxpayer’s income. 
Appeal of Ormsby McKnight Mitchel, 1 
B. T. A. 143; American Telegraph & 
Cable Co., 2 B. T. A. 991. 

With respect to the 10,218 shares of 
which the petitioner created trusts for 
his two sons, a different situation exists. 
A valid trust having been created with 
respect to those shares, it is clear that 
the dividends are not taxable to the peti- 
tioner in his individual capacity. 

Judgment will be entered after 
days’ notice, under Rule 50. 
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State Court Decision Ruled Binding on Government 


In Case Involv 


Attorney for Tribe 
Was Paid by Nation 


Special Counsel Said to Have 
Represented Federal 
Interests. 


UNITED STATES OF AMERICA, APPELLANT, 
v. JOSE CANDELARIA, ET AL., APPELLEES, 
Circuit Court oF APPEALS, EIGHTH 
CIRCUIT. 


In this case it was held on appeal from 
the District Court, New Mexico, that a 
judgment of a State court quieting title 
to Indian lands is res judicata as to the 
United States, as guardian to Indians, 
where a special attorney employed by 
the United States to represent Indians 
appeared and prosecuted the suit in the 
State court, although there was no for- 
mal appearance on the part of the 
United States. 

Ralph E. Twitchell, Special Assistant 
to the Attorney General, for appellant; 
Frank W. Clancy for appeltees. 

Before Stone, Circuit Judge, and Mun- 
ger and Miller, District Judges. 

Circuit Judge Stone delivered the opin- 
ion of the court as follows: 

The United States District Court for 
the District of New Mexico entered a 
decree upon the pleadings, dismissing an 
action brought by the United States, as 
guardian of the Indians of the Pueblo 
of Laguna, against Jose Candelaria and 
other claimants to certain lands in that 
State. The pleadings consisted of the 
peition, answer and replication. The al- 
legations of each of these pleadings was 
as follows: 

Bill of complaint: The suit was 
brought by authority of the Attorney 
General of the United States, at the re- 
quest of the Secretary of the Interior, in 
furtherance of the Indian policy of the 
Government, which is functioning as the 
guardian of the Pueblo of Laguna, a 
tribe of Pueblo Indians, wards of the 
United States, incompetent to manage 
their own affairs, and from a _ period 
prior to the year A. D. 1769, the owner 
of, residing on, cultivating and using for 
agricultural and pastoral purposes a 
grant or tract of land situated in the 
county of Valencia, State of New Mexico, 
known as the “Paguate Purchase,” con- 
Sirmed to the Pueblo of Laguna by Act 
6f Congress, March 3, 1869, and pat- 
ented by the United States of America 
pursuant to said confirmation, Septem- 
ber 22, 1884. : 

The action of the Government officials 
in bringing the suit was in the general 
line of official duty in defense of and 
seeking a judicial determination of the 
title of the Pueblo of Laguna to the 
tract or grant of land set out and de- 
described in the bill of complaint. 


Spain Granted Tract 


To Certain Individuals 

The tract of land in question was 
originally granted by the Government 
of Spain to certain individuals, whose 
heirs and assigns, prior to A. D. 1769, 
sold and conveyed the same to the Pueblo 
of Laguna by deed, in the execution of 
which the Spanish authorities partici- 
pated, and which conveyance was subse- 
quently, by deed, June 1, A. D. 1820, ex- 
ecuted by a Spanish official known as 
the “Protector-General of the Indians,” 
recognized and -confirmed as a convey- 
ance of the said tract to the said 
Pueblo, and again, on August 26, 1826, 
the last mentioned deed was approved 
by the then governor of the province of 
New Mexico. 

At the time of the acquisition of New 
Mexico by the United States of America, 
February 7, 1848, the said Pueblo of 
Laguna was in the possession, and claim- 
ing absolute ownership and title under 
the foregoing conveyances, of the said 
tract of land known as_ the “Paguate 
Purchase,” and under the provisions of 
the treaty of Guadalupe Hidalgo, by 
virtue of which New Mexico became a 
portion of the territory embraced within 
the limits of the United States of 
America, the said Pueblo of Laguna, and 
the Indians thereof, became and were 
entitled to its protection and all the 
benefits accruing to them thereunder. 

Within the areas contained in the said 
“Paguate Purchase” there are certain 
tracts known locally ag the Valle Lin- 
dero, Piedra Lumbre, and Chupadero, 
upon which some of the Indians of the 
Pueblo, individually, have cultivated 
lands for many years, and on which said 
locally known tracts some of the de- 
fendants were permitted by the Indians 
of said Pueblo to cultivate certain areas 
without interference or molestation. 

But during the years 1906, 1907, 1908 
and 1909, these defendants commenced 
the fencing of other lands in said locally 
known tracts, belonging to the said 
Pueblo, by which the Indians were ex- 
cluded from lands which they had culti- 
vated and irrigated for many years, and, 
by threats, t#®espasses and in other ways, 
endeavored to expel the Indians from 
the choice lands lying in said locally 
known places. 


Pueblo Established 
By Spaniards in 1698 


The Pueblo of Laguna was estab- 
lished by the Spaniards in the year 1698, 
under royal authority and pursuant to 
the rules and regulations of the Crown 
of Spain made and provided for the es- 
tablishment of Indian Pueblos in Ne 
Spain, of which the province of New 
Mexico was a part, the Indians consti- 
tuting said Pueblo being made up of the 
members of several tribes who had aban- 
doned their habitat in other Pueblo vil- 
lages in New Mexico during the wars 
of the reconquest of the province of 
New Mexico in the years 1692-1696; 
during all the years subsequent thereto 
the Indians of the Pueblo of Laguna 
have lived in villages located at various 
places upon their lands, among which is 





-southeast of 


the village of Paguate, which is situated 
within the lands constituting the said 
“Paguate Purchase” and located about 


half a mile south of the said locally 
known tract of Valle Lindero. 

The defendants live and have their 
homes at villages located a short distance 
north of the north boundary of the 
“Paguate Purchase,” known as Cebol- 
letta and Moquino; they and their pre- 
decessors “squatted” upon divers § and 
sundry small tracts in the said Valle 
Lindero, Piedra Lumbre and Chupadero, 
and are now claiming all of said tracts 
adverse to the title of the said Pueblo 
of Laguna, and have also attempted to 
monopolize, to the exclusion of the In- 
dians, large and valuable tracts of land 
suitable for grazing purposes within the 
exterior boundaries of the said “Paguate 
Purchase,” and the said defendants are 
claiming title to these tracts within the 
“Paguate Purchase” under a grant, deed 
or some other instrument in writing, pur- 
porting to convey the title to the par- 
ticular lands so claimed by them. 

Answer: The defendants in their an- 
swer denied the wardship of appellant. 
They admitted that the Pueblo of La- 
guna was the owner of the tract of 
land known as the “Paguate Purchase”; 
that such ownership had existed since 
the passage of the Act of Congress of 
March 3, 1869; that the northern boun- 
dary of said. “Puguate Purchase” was 
a place known as the Mesa del Gabilan; 
admitting also the issue by the United 
States of America of a patent to said 
Pueblo, but declaring that the de- 
scription in said patent included land 
far to the north of the said Mesa del 
Gabilan. 


Claim of Indians 
Adjudicated Adversely 


Defendants further answering declared 
that the Indian claim to such land north 
of the said Mesa del Gabilan had been, 
prior to the filing of this suit, adjudi- 
cated adversely to the Pueblo of La- 
guna by the District Court of the county 
of Valencia, in the territory of New 
Mexico, in a suit instituted by said 
Pueblo in February, 1910, for the pur- | 
pose of quieting the Indian title to the 
tract of land in the bill of complaint de- 
scribed, and in which suit many of the 
defendants herein had been named as 
defendants; and that by said adjudica- 
tion, the territorial court had found as 
matter of fact that the said “Mesa del 
Gabilan lies to a considerable distance 

the Indian town called 
Paguate, -and that the junction of the 
Canada del Pedro Padilla, which is the 
other call for said southeast boundary 
for said Cebolleta grant, lies directly 
east from Said said Mesa del Gabilan, 
the line from said Mesa and the point 
of junction of the said Canadas being 
the true boundary line of said Cebolletta 
grant, the said true boundary line and 
the surveyed southeast boundary line of 
the Cebolletta grant being a part of the 
land described and set forth in the com- 
plaint,” and that “the defendants and 
their ancestors and predecessors in title 
had been, from a time beyond the mem- 
ory of any living man, in the open, no- 
torious and exclusive possession of por- 
tions of the land lying between said true 
boundary line and said surveyed line of 
the Cebolletta grant,” which is set up 
in the case at bar the northeast 
boundary of the land claimed by said 
Pueblo; and that by the survey of the 
Cebolletta grant the southern line of 
said grant was established far to the 
north of its actual location on _ the 
earth’s surface; and that the defendants 
had such possession, under a claim of 
ownership of the land between said two 
lines under said Cebolletta grant, except 
that they had not interfered or under- 
taken to interfere with the Indians at 
or near the villaz- of Paguate, and that 
their occupatior ~i.. possession had been 
open and notorious, and that no claim 
by suit at law or in equity had ever 
been made by the Indians for said tract 
until said suit was begun; that in said 
suit so brought by the Pueblo of La- 
guna in the territorial court it was ad- 
judged that the said Pueblo was “not 
entitled to any relief against the de- 
fendants claiming under the Cebolletta 
grant,” but that the conclusion was not 
to be allowed to interfere in any way 
with the Indians who, before 1908, had 
been in possession of and cultivating 
lands north of the said true boundary 
line of the Cebolletta grant; and that, 
under the decree of said territorial Dis- 
trict Court, it was held that the said 
Pueblo take nothing by its complaint 
and that the cause be dismissed. 


Conflict Is Found 
In Boundary Lines > 
In other words, it was held by the 

i 


as 


territorial District Court that a conflict 
existed between the southern boundary 
line of the Cebolletta. grant as_ sur- 
veyed and the northern boundary line of 
the “Paguate Purchase.” constituting an 
overlap to which those claiming under 
the Cebolletta grant had the superior 
title. . 

Defendants also stated in their answer 
that, on March 17, 1916, the Pueblo of 
Laguna: instituted another suit in the 
United States District Court for the Dis- 
trict of New Mexico, for the purpose of 
quieting its title to the same tract of 
land which was the subject of the suit 
in the District Court of Valencia County, 
in the territory of New Mexico, which 
later suit, on motion of the defendants, 
on January 29, 1920, had been dismissed 
for the reason that the District Court 
of Valencia County, New Mexico, had 
jurisdiction of the case in that court, and 
that the matters presented by the com- 
plaint in the District Court for the 
United States were res judicata and 
that there was no Federal question in 
the case. 

Replication: The replication alleged 
that the judgment in the State suit had 
been made 
Statehood; 
America, 


and entered subsequent to 
that the United States of 


as guardian of the Pueblo of 


ing Lands Claimed by Pueblo Indians 


Claimants Declared 


Wards of Country 


Controlling Questions Answered 
by Supreme Court 
on Request. 


Laguna and the Indians thereof, was not 
a party to said suit so brought by the 
Pueblo of Laguna in the District Court 
for Valencia County, territory of New 
Mexico, nor in the suit brought by the 
said Pueblo of Laguna in the United 
States District Court for the District of 
New Mexico, and had never authorized 
the bringing’ of said suits by said Pueblo 
of Laguna, and the attorney appearing 
for said Pueblo in said suits did not, at 
the time of the bringing thereof, nor at 
any time thereafter, represent the United 
States of America, and that the plain- 
tiff is not bound by any judgment or 
decree of said courts respectively entered 
in said causes. 


Complaint Dismissed 
By Lower Tribunal 

Decree: By its order and decree dis- 
missing the bill of complaint in the case 
at bar, the District Court for the Dis- 
trict of New Mexico found as matter of 
law that the Pueblo of Laguna was a 


corporation by virtue of a statute of the 


territory of New Mexico and capable of 
suing in respect of its lands, and that 
this territorial statute was not incon- 
sistent with the guardianship of the 
United States over the Indians of the 
Pueblo of Laguna, and that the District 
Court of Valencia County, New Mexico, 
was a court of general, unlimited juris- 
diction of the subject matter and of the 
parties in the suit instituted in that 
court by the Pueblo in 1910, and that its 
decre therein was a final adjudication of 
the matters presented in that suit and 
binding upon the parties thereto, and 
furthermore, was a complete adjudica- 
tion of the matters presented by the bill 
of complaint in the present suit and 
operating as a bar to the prosecution 
thereof, and that the dismissal of the 
suit instituted by the Pueblo on the 17th 
of March, 1916, in the United States 
District Court for the District of New 
a was a further adjudication of 
the matters presented by the bill of com- 
plaint and was also a bar to the prose- 
cution of the present case. 

This court deemed the questions in- 
volved here of such importance and un- 
certainty that it certified to the Supreme 
Court two questions, as follows: 

“Question I. Are Pueblo Indians in 
New Mexicé in such status of tutelage as 
to their lands in that State that the 
United States, as such guardian, is not 
barred either by a judgment in a suit 
involving title to such lands begun in the 
territorial court and passing to judgment 
after Statehood or by a judgment in a 
similar action in the United States Dis- 
trict Court for the District of New 
Mexico, where, in each of said actiorg, 
the United States was not a party nor 
was the attorney representing such In- 
dians therein authorized so to do by the 
United States? 

“Question II. Did the State Court of 
New Mexico have jurisdiction to enter a 
judgment which would be res judicata as 
to the United States, in an action be- 
tween Pueblo Indians and opposed claim- 
ants concerning title to land, where the 
result of that judgment would be to dis- 
regard a survey made by the United 
States of a Spanish or Mexican grant 
pursuant to an Act of Congress con- 
firming such grant to said Pueblo In- 
dians?” 


Answers Are Given 
By Supreme Court 


These questions were answered by the 
Supreme Court in United States v. Can- 
delaria. The answer to the first ques- 


tion was as follows: 


“To the first question we answer that 


the United States is not barred. Our 
reasons will be stated. The Indians of 
the Pueblo are wards of the United 


States and hold their lands subject to 
the restriction that the same cannot be 
alienated in anywise without its, con- 
sent. A judgment or decree which op- 
erates directly or indirectly to transfer 
the lands from the Indians, where the 
United States has not authorized or ap- 
peared in the suit, infringes that re- 
striction. 

“The United States has an\interest in 
maintaining and enforcing the restriction 
which cannot be affected by such a judg- 
ment or decree. This court has said in 
dealing with a like situation: ‘It neces- 
sarily foll4ws that, as a transfer of the 
allotted lands contrary to the inhibition 
of Congress would be a violation of the 
Governmental rights of the United 
States arfsing from its obligation to a 
dependent people, no stipulations, con- 
tracts, or judgments rendered in suits 
to which the Government is a, stranger, 
can affect its interest. The authority of 
the United States to enforce the re- 
straint lawfully created cannot be im- 
paired by any action without its con- 
sent.’ Bowling and Miami Improvement 
Co. v. United States, 233 U. S. 528, 534. 
And that ruling has ben recognized and 
given effect in other cases. Privett v. 
United States, 256 U. S. 201, 204; Sun- 
derland v. United States, 266 U. S., 
226, 232. 

“But, as it appears that for many 
years the United States has employed 
and paid a special attorney to represent 
the Pueblo Indians and look after their 
interests, our answer is made with the 
qualification that, if the decree was ren- 
dered in a suit begun and prosecuted 
by the special attorney so employed and 
paid, we think the United States is as 
effectually concluded as if it were a 
party to the suit. Souffront v. Com? 
pagnie des Sucreries, 217 U. S. 475, 486; 
Lovejoy v. Murray, 3 Wall. 1, 18; Claflin 


cuit Judges. 


Surveys 
Irrigation 
v. Fletcher, 7 Fed. 851, 852; Maloy v- 
Duden, 86 Fed. 402, 404; James v. Ger- 
mania Iron Co., 107 Fed. 597, 613.” 


Jurisdiction of Court 
In Case Is Upheld 


The answer to the second question was’ 


as follows: 

“Coming to the second question, we 
eliminate so much of it as refers to @ 
possible disregard of a survey made by 
the United States, for that would have 
no bearing on the court’s jurisdiction or 
the binding effect of the judgment or 
decree, but would present only a ques- 
tion of whether error was committed in 
the course of exercising jurisdiction. 
With that eliminated, our answer to the 
question is that the State court had 
jurisdiction to entertain the suit and pro- 
ceed to judgment or decree. Whether 
the outcome would be conclusive on the 
United States is sufficiently shown by 
our answer to the first question.” 

There is no contention that the United 
States was a formal party to either the 
case in the State Court or the earlier 
case in the trial court. Therefore, from 
the issues made by the pleadings, the 
questions propounded by this court and 
the answers thereto by the Supreme 
Court, it is evident that the crux of this 
appeal is whether the suit in the State 
court was begun and prosecuted by 4 
special attorney employed by the United 
States to represent the Pueblo. 


The answer hercin alleges that such 
suit in the State Court “was brought by 
Francis C. Wilson, then officer of the 
complainant in the present case, in his 
official capacity as Special Attorney for 
the Pueblo Indians.” The replication al- 
leges “that the attorney appearing for 
said Pueblo in said suit and litigation 
did not at the time of the bringing of 
said suit, nor at any time thereafter, 
represent the United States of America,” 
and, in another part thereof, “‘that the 
attorney representing the Pueblo of 
Laguna in the bringing of said suit did 
not represent and had no authority to 
represent the United States of America, 
plaintiff herein, in said litigation.” 

It will be noted that the replication 
makes no clear denial that Wilson was 
not, at the time the suit was brought, a 
“Special Attorney for the Pueblo In- 
dians” as alleged in the answer. The 
replication is to the effect that Wilson 
did not “represent the United States of 
America.” Attached to the answer, as 
an exhibit, is the complaint filed in the 
State Court in behalf of the ‘ Pueblo. 
That complaint begins as follows: 

“Comes now the Pueblo de Laguna, a 
community of Pueblo Indians, constituted 
by law, a corporation under and by 
virtue of the statute of the Territory of 
New Mexico, by F. C. Wilson, Special 
Attorney for the Pueblo Indians of New 
Mexico, and complaining of the de- 
fendants alleges:” 


Complaint Is Signed 
By Special Attorney 

It is signed and sworn to by Wilson, 
who designates himself as “Special At- 
torney for the Pueblo Indians of New 
Mexico.” The Statutes at Large reveal 
that, in 1898, an appropriation was made 
by Congress for “a special attorney for 
the Pueblo Indians of New Mexico” (30 
Stat. 594). Annually thereafter until 
several years later than the judgment in 
the State Court, this same appropri- 
ation appears (30° Stat. 940; 31 Stat. 
1077; 32 Stat. 265 and 999; 33 Stat. 207 
and 1063; 34 Stat. 869 and 1041; 35 Stat. 
86 and 799; 36 Stat. 278 and 1067; 37 
Stat. 528; 38 Stat. 92 and 594). 

Considering the above facts that there 
was Congressional authorization for such 
special attorney, that the complaint is 
brought by one stating that he is acting 
as such special! attorney, that the answer 
herein alleges that such person was such 
special attorney and the absence of a 
clear denial thereof in the replication, we 
think we should hold from this record 
that Wilson was acting in that capacity. 

Applying to such holding the rule an- 
nounced by the Supreme Court in the 
latter part of its answer to certified 
Question I in this case, necessitates the 
conclusion that the United States was 
bound by the adjudication in the State 
Court. Therefore, the trial court was 
correct in its determination and its de- 
cree should be and is affirmed. 


December 13, 1926. 





Judgment Upheld on Appeal 
On Basis of Prior Decisions 


Frank K. Bowers V. CARL SCHOEN SILK 
CoRPORATION; CircuIT CouRT oF AP- 
PEALS, SECOND Cigcuir, No. 83. 

On writ of error to the District Court, 

Southern District, New York. 

Before Hough, Hand and Mack, Cir- 


S. C. Coleman, Assistant United States 
Attorney, of New York City, for plaintiff 
in error; L. S. Von Bernuth, for defend- 
ant in error. 

Per Curiam: We see no reason to de- 
part from the result of decisions already 
made. See United States v. Semple (C. 
C. A.) 10 F. (2d) 1028; Curtis, et¢., Vv. 
United States, Court of Claims No. 83, 
October term, 1926. 

Judgment affirmed, with costs. 

December 6, 1926. 





Disoud Dies Classified 
For Duty at 30 Per Cent 


New York, Jan. 7.—Overruling  pro- 
tests of the Dudle Manufaeturing Cor- 
poration and G. W. Sheldon & Company, 
of Chicago, the United States Customs 
Court finds that merchandise described 
by the appraiser as diamond dies mounted 
in brass blocks for drawing wire were 
correctly taxed for duty at 30 per cent 
ad valorem, under Paragraph 214, Tariff 
Act of 1922. Claim was made by the 
protestants for duty at the rate of 20 per 
cent ad valorem under Paragraph 14659, 
for nonenumerated manufactured artl- 
cles, not specially provided for. Judge 
Young wrote the court’s conclusions. 

(Protests Nos. 85605-G-69838, etc.) 
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Entrapment by Officers Ruled Fatal to Prosecution 
Silk Case by Cireuit Court of Appez 


In Review of 


Plaintiffs in Error 


Say They Were Lured 


\ 
Absence of Previous Offense 


Prior to Time Charged in 
Indictinent Is Reviewed. 


JAMES J. SILK, PLAINTIFF IN Error, v. 
UNITED SraTEs, No. 7359; Louis 
MEEK, PLAINTIFF IN Error, V. UNITED 
STATES, No. 7360; CircuiT CourT oF 
APPEALS, EIGHTH CIRCUIT. 

The palintiffs in error 
in this case with the violation of the 

National Prohibition Act. 


were charged, 


The case was 


in error to the District Court of the 
United States for the District of Ne- 
braska. The court decided that when 


the accused has never committed such 
an offense as that charged against him 
prior to the time when he is charged 
with the offense prosecuted, and never 
conceived any intention of committing 
the offense prosecuted, or any such of- 
fense, and had not the means to do so, 
the fact that the officers of the Govern- 
ment incited and by persuasion and rep- 
resentation lured him to commit the of- 
fense charged, in order to entrap, arrest, 
and prosecute him therefor, is fatal to 
the prosecution, and to entitle the ac- 
cused to a verdict of not guilty. 

Mr. James H. Hanley (Mr. R. B. 
Schuyler and Mr. Thomas J. O’Brien 
were with him on the brief), for plain- 
tiffs in error. 

Mr. George A. Keyser, Assistant 
United States Attorney (Mr. James C. 
Kinsler, United States Attorney, Mr. 
Ambrose C. Epperson, Assistant United 
States Attorney, and Mr. Andrew C. 
Scott, Assistant United States Attorney, 
were with him on the brief)), for de- 
fendant in error. 


Before Van Valkenburgh and Booth, 
Circuit . Judges, and Phillips, District 
Judge. 


Opinion Is Delivered 
By District Judge Phillips 

Phillips, District Judge, delivered the 
opinion of the court as follows: 

An indictment containing seven counts 
was returned in the District Court for 
the District of Nebraska against James 
J. Silk and Louis Meek. The first count 
charged a conspiracy to violate the Na- 
tional Prohibition Act. The second count 
charged an unlawful transportation of 
intoxicating liquor on April 13, 1925, the 
third a nunlawful sale of intoxicating 
liquor on April 13, 1925, the fourth an 
unlawful sale of intoxicating liquor on 
April 20, 1925, the fifth an unlawful sale 
of intoxicating liquor on April 20, 1925, 
the sixth an unlawful transportation of 
intoxicating liquor on April 27, 1925, 
and the seventh an unlawful sale of in- 
toxicating liquor on April 27, 1925, con- 
trary to the provisions of the National 
Prohibition Act. They were tried jointly. 
Meek was found guilty upon the first, 
second, third, fourth and sixth counts, 
and not guilty upon the fifth and seventh 
counts. Silk was found guilty upon the 
first, fifth and seventh counts, and not 
guilty on the second, third, fourth and 
sixth counts. The sentences imposed 
upon Meek were as follows: On count 
one, six months’ imprisonment and a 
fine of $500; count two, a fine of $1; 
count three, six months’ imprisonment; 
count four, a fine of $1; and count six, 
a fine of $1. The sentences imposed 
upon Silk were as follows: Count one, 
six months’ imprisonment and a fine of 
$500; count five, three months’ imprison- 
ment; count seven, six months’ imprison- 
ment. The sentences were to run con- 
currently. 

Silk owned and operated a drug store 
at 1322 North Twenty-fourth’ street, 
Omaha. 


S. D. Beazell and H. H. Bernard, pro- 
hibition agents, testified that they met 
Meek at the drug store on March 30, 
1925, and stated to him that they wanted 
to purchase some grain alcohol; that 
Meek agreed to see if he could get some 
alcohol for them; that they returned to 
the drug store on April 1, 1925, and 
again met Meek, who introduced them to 
Silk; that thereafter Silk and Meek made 
three sales of alcohol to them; that on 
Apr#®13, 1925, Meek delivered the first 
purchase, five gallons of alcohol, to them 
at their apartment at 667 South Twenty- 
sixth avenue, Omaha; that on April 20, 
1925, Silk and Meek delivered the second 
purchase, five gallons of alcohol, to them 
at their apartment, and that on April 27, 
1925, Silk and Meek delivered the third 
purchase, five gallons of alcohol, to them 
at their apartment. 

Meek testified that he met Beazell and 
Bernard on March 30, 1925; that while 
he was talking to them, Silk drove up; 
that he introduced Silk to Bernard and 
Beazell at Bernard’s request; that Silk 
then went into the drug store; that Ber- 
nard had been a friend of his family for 
20 years; that they talked about Meek’s 
brother-in-law and his child at Kansas 
City; and that Bernard said he wanted 
to get some alcohol; that he advised Ber- 
nard he was not in that business; that 
Bernard stated he had been in the boot- 
legging business in Kansas City and had 
just lost a carload of alcohol through 
seizure by prohibition officers, that he 
had to leave Kansas City, that he was 
short of money, and that he had to get 
some business in Omaha. 


Testimony Offered 
By Plaintiff in Error 

Meek further testified as follows: 

“I met them out there on Twenty- 
fourth street, * * * he said, I can’t get 
set right in Omaha and you will have to 
get me some alcohol, and I says, that is 
out of my line, and he told me about 
taking Tom Arnett into the Mason’s 





lodge, and he showed me his credentials 
as being a Mison, and he says, Lou, you 
know I would never do nothing wrong 
to you and I hdve got to have some 
help until I get acquainted, so he said, 
if you will get me some alcohol I will 
pay you for your trouble, and I studied 
the thing over and I said if I was to 
get that for you it would not be for the 
money, it would be for the friendship of 
the family, and I said I don’t know 
whether I can get any or not. So he 
says, well see what you can do, so he 
left.” 

“The first time he was out, he said 
he was stopping at the Hotel Conant, and 
the third time he came out he said, I 
have rented an apartment, and, he said, I 
am all set right ready to go, but he says 
I can’t get the stuff, and he says, you 


will have to assist me in getting it. So 
he called me at my house and left a 
phone call for me, so I called him up and 


he asked me if I had located anything, 
and I told him I had not. So the next 
day he came out—pretty sure it was the 
next day—it wasn’t over a day or two— 
he came out here and says, well I have 
got to have some stuff now, can’t you 
find any, and I had sent a colored fellow 
by the name of Nigger Charley, and he 
said he has some alcohol, so Bernard 
asked me how much it would be and I 
told him I didn’t know the price of al- 
cohol in Omaha, and he says—I said, you 
are in the business and you should know 
the price. He said, well Kansas City 
had three prices. Eight, ten and twelve, 
and he says, I always use the best, and 
he says, here is $60 and you get me five 
gallons. I took the $60 and I paid the 
$60 for those five. They told me it was 
in one gallon cans, but I never unpacked 
them or a thing. I delivered them just 
as they brought them to me.” 


Testimony of Officers 
Is Partially Denied 


Meek further testified that Bernard 
again came to see him and said: ‘Lou, 
I can’t get fixed out here, they are afraid 
of me, * * * you will have to get me 
five more’; that he said to Bernard 
“Why, you should be all right now by 
this time if you are in the game,” 
Bernard replied “I will tell you, if you 
will get me five gallons I will never ask 
you get any more;” that Bernard 
then gave him $60, and he obtained five 
more gallons of alcohol and delivered it 
to the apartment. 

Meek denied the sale and delivery of 
the third five gallons of alcohol. 

Meek’s testimony was corroborated in 
certain particulars by the testimony of 
the prohibition agents. 

Silk denied the testimony of Bernard 
and Beazell with reference to him, ex- 
cept that he admitted meeting them and 
being introduced to them by Meek. 

In rebuttal, Robert P. Samardick, 
Chief of the Prohibition Field Forces for 
the State of Nebraska, testified that the 
drug store had the reputation of being a 
“bootlegging joint,” and Silk the repu- 
tation of being a “‘bootlegger,” and that 
he had received a great many complaints 
against Silk on that account. 

Each defendant requested a charge 
upon entrapment. These requests were 
refused. The court in his general charge 
to the jury, among other things, said: 

“Much has been said and much com- 
plaint and argument and discussion have 
been heard about the conduct of officers 
who testified here ‘and who had to do with 
what is called ‘making the case,’ and 
much of that undoubtedly gives rise to 
deep consideration on your part as to 
the conduct of officers, but, generally 
speaking, certainly so far as this case 
is concerned, as to what officer shall be 
employed to detect crime, and how they 
shall go about it to detect crime, those 
are matters for the executive_or other 
departments of the Government to deal 
with and are not anything that have 
to do with the court. * * * As a matter 
of law it doesn’t matter how he came to 
do it, whether officers persuaded him that 
by doing it he would help them to carry 
‘on a bootlegging business or not; that 
is all outside of it. The statute de- 
nounces that transportation, and when 
a man transports intoxicating liquor 
knowingly and wilfully he is guilty un- 
der the law. Meek so stated, and he is 
guilty under the law.” 

The first proposition urged by coun- 
sel for defendants is that the court erred 
in refusing to give the requested charges 
on entrapment, and in charging the jury 
as above set out relative to the acts 
and conduct of the officers. 


Court Passes on Facts 
In Case of Entrapment 


This court had occasion to pass upon 
the question of entrapment, under a state 
of facts similar to those testified to by 
the defendant, Meek, in Butts v. U. S. 
(C. C. A. 8) 273 Fed. 35. . Butts was 
chafged with a violation of the Harrison 
Anti-Narcotic Act. One Rudolph wag. 
under arrest,“also charged with a viola- 
tion of that act. Both Rudolph and 
Butts were addicts. The narcotic offi- 
cers induced Rudolph to go to Butts 
and attempt to buy morphine from the 
latter. Butts testified that g Rudolph 
called him over the telephone and asked 
him if he could get some morphine, tell- 
ing him that he was sick and that his 
wife was sick; that he told Rudolph he 
did not have any morphine himself and 
could not get any, and that Rudolph re- 
plied he would call again the next day; 
that Rudolph called him again the next 
day and that he again told Rudolph he 
had no morphine; that, Rudolph then 
asked him if he could get him some from 
somebody, and thereupon, he did get a 
box from one Joe Green, and arranged to 
meet, Rudolph and deliver it to him; that 
he did not buy the morphine from Green, 
but was to give Green just what he got 
from Rudolph for it. Butts further testi- 
fied that he had never sold or dealt in 
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Authority of Agents 
To Incite Is Denied 


New Trial Granted by Appella 
Court as to One of the 
Defendants. 


narcotics prior to the transaction i 
question. This court held that if th 
facts testified to by Butts were t 
there was an unlawful entrapment whic 
entitled Butts to a verdict of not guil 
and held that it was error to refuse 
instruct upon the issue of entrapment, 

In the opinion the court said< 

“It is not denied that, in cases whe 
the criminal intent originates in the ming 
of the defendant, the fact that the off 
cers of the Government used decoys of 
truthful statements to furnish oppo 
tunity for or to aid the accused in th 
commission of a crime, in order sue 
cessfully to prosecute him therefor, con 
stitutes no defense to such a prosectw 
tion. * * © 
, But when the accused has never come 
mitted such an offense as that charged) 
against him prior to the time when he is 
charged with the offense prosecuted, and 
never conceived any intention of com- 
mitting the offense prosecuted, or any 
such offense, and had not the means to 
do so, the fact that the officers of the 
Government incited and by persuasion 
and representation lured him to com- 
mit the offense charged, in order to en- 
trap, arrest, and prosecute him therefor, 
is and ought to be fatal to the prosecu- 
tion, and to entitle the accused to a vere 
dist of not guilty.” 

Meek testified in substance that prior 
to the transactions in question he had 
never engaged in the unlawful sale or 
transportation of intoxicating liquorg 
that Bernard by means of false repree 
sentations persuaded him to make twe 
purchases of alcohol for Bernard to help 
the latter, and that he made no profit 
out of the transactions. Meek denied 
making the third sale testified to by the 
prohibition agents. 

On the other hand, the prohibitioy) 
agents testified in substance that the 
drug store had the reputation of being 
a “bootlegging joint,” and that Silk 
the reputation of being a “bootlegger, 
and that in order to obtain evidence om 
which to convict Meek and Silk whom 
they suspicioned, they went to the drug 
store and afforded Meek and Silk an op: 
portunity to sell alcohol to them. 


Charged With Having 
Reputation. of Bootlegger 


If the testimony of Meek was 
as to him there was an unlawful ene 
trapment. Butts v. U.S., supra; Peter 
son v. U. S. (C. 0. A. 9) 255 Fed. 4333 
U. S. v. Eman Mfg. Co. (D. ©.) 271 
Fed 353. 


On the other hand, if the testimony 
of the officers was true, there was an 
intent and purpose to violate the law 
on the part of Meck, and the officers 
merely furnished him with an oppor- 
tunity to do so, and there was no un- 
lawful entrapment. De Long v. U. S. 
(C. C. A. 8) 4 F. (2d) 244; Reyff v. U. 
S. (C. C. A. 9) 2 F. (2d) 89; Farley v. 
U.S. (C. C. A. 9) 269 Fed. 721; Billings- 
ley v. U. S. (C. C. A. 6) 274 Fed. 86; 
Rothman v. U. S. (C. C. A. 2) 270 Fed, 
81; Leon v. U. S. (C.C. A. 9) 290 Fed, 
384; Partan v. U. S. (C. C. A. 9) 261 
Fed. 515; Ritter v. U. S. (GC. C. A. 9) 
293 Fed. 187; U.S. v. Reisenweber (CG, 
C. A. 2) 288 Fed. 520; Lucadamo v. UW. 
S. (C. C. A. 2) 280 Fed. 658; Grimm 4 
U. S., 156 U. S. 604; Andrews wv. U. Sy, 
162 U. S. 420. 


The evidence therefore presented g 
question of fact for the jury upon the 
issue of entrapment as to the def: 
Meek, which should have been submi 
under proper instructions, Cermak v, Uy 
S. (C. C. A. 6) 4 F, (2d) 9% 

Silk denied all of the charges 
him and denied the testimony of 
agents Bernard and Beazell with refers 
ence to him, except that he admitted bes 
ing introduced to them hy Meek. Bo 
Meek and Silk denied the sale alleged 
count seven. On this count, Meek 
found not guilty, and Silkk was found 
guilty. There was no entrapment-ef thg 
defendant Silk. 

Counsel for the defendants furtheg 
urge that the court committed error ig 
permitting the witness Samardick tq 
testify over objection concerning the 
reputation of Silk and the drug store ag 
above set out. At the time this testie 
mony was ofvrered, both Silk and Meek 
were urging entrapment as a defense, 
Samardick’s testimony was offered and 
received in explanation of the conduct 
of the officers. At the request of coun. 
sel for the defendants, the court in 
structed the jury concerning this testi- 
mony substantially as follows: That 
such testimony could only be considered 
in explanation of the conduct of the offi- 
cers in seeking evidence against the de- 
fendants and should not be considered 
by them as proof of the charges made 
against the defendants. Under the cir 
cumstances, neither defendant is in a 
position to complain against the intro- 
duction of this evidence. 


The record does not disclose any 
prejudictml error which affected the d 
fendant Silk. 

For the reasons above stated, the jud 
ments as to the defendant, Silk, are 
firmed, and the judgments as to the des 
fendant Meek are reversed with instruge 
tions to grant him a new trial on ate 
one, two, three, four and six. 

December 4, 2924, 
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Resale Practices 


Federal Trade Commission 


Cites Manufacturer of 
Drink-Mixing Ma- 
chine. 


The Federal Trade Commission an- 
nounced on January 7 that it has issued 
an order against the Arnold Electric 
Company, of Racine, Wis., manufacturers 
of the Arnold automatic mixer, a soda 
fountain drink-mixing machine, directing 
them to stop using certain resale price 
maintenance practices. 

The full text of the announcement fol- 
lows: 

The Arnold Electric Company, of Ra- 
cine, Wis., manufacturers of the Arnold 
Automatic Mixer, a soda fountain drink- 
mixing machine, has been ordered to dis- 
continue the use of certain resale price 
maintenance methods. 

The Commission found that the Ar- 
nold Electric Company sells approxi- 
mately one-third of the “drink-mixing 
machines sold in the United States, whjch 
it markets through about a thousand 
dealers, and that it used several methods 
to secure the maintenance of its fixed 
resale prices. 

Reported Price-Cutters. 

According to the findings, the respond- 
ent, through correspondence and its sales- 
men, requested its dealers’ cooperation 


by reporting the names of price cutters, | 


and in order to get written agreements 
from dealers to observe the specified re- 
sale prices the company sent out a circu- 
lar letter and follow-up which resulted 
in about 700 of its dealers pledging to 
maintain the specified prices. The other 
300 dealers were removed from the com- 
pany’s list of customers. 

These practices, the findings conclude, 
resulted in the company’s resale prices 
being generally maintained with the ef- 
fect of preventing dealers from selling 
the machines at lower prices and thus 
suppressing and hindering competition in 
respect to respondent’s products in inter- 
state commerce. 

Cease and Desist Order. 

The Commission’s order reads as fol- 
lows: 

“Tt is now ordered that the respondent, 
Arnold Electric Company, its officers, 
agents and employes cease and desist 
from 


(1) Entering into contracts, agree- 


ments or understandings with dealers, or | 


any of them, that respondent’s product 
are to be resold by such dealers at prices 
specified or fixed by respondent; 

(2) Procuring either directly or indi- 
rectly from its dealers promises or as- 
surances that the prices fixed by re- 
spondent will be observed by such 
dealers; 

Report Is Demanded. 


(3) Requesting its dealers to report 
the names of other dealers who do not 
maintain respondent’s resale prices, or 
who are suspected of not maintaining 
the same; 

(4) Seeking the cooperation of deal- 
ers in making éffective its price mainte- 
nance policy, by manifesting to dealers 
an intention to act upon reports sent in 
by them of variations from the sug- 
gested prices, by the elimination of the 
price cutter or by informing dealers that 
price cutters reported who would not 
give assurance of adherence to the sug- 
gested resale prices had been or would 
be refused further sales.” 

The respondent is required to report 
to the Commission within 60 days the 
manner in which it has complied with 
the order. 


United States Leads 
In Production of Salt 


Germany Is Largest Exporter, 
While India Is Chief 
Import Market. 


[Continued from Page 1.} 
1925 amounted to 2,091,636 long tons, 
valued at $7,444,799, included 31,896 tons 
of pressed blocks. The salt content of the 
brine produced and used in the manu- 
facture of chemicals in 1925 amounted to 
2,517,575 long tons. 

Michigan was the leading salt-produc- 
ing State in 1925, with New York a 
close second, and Ohio, Kansas and 
Louisiana following. Over 91 per cent 
of the evaporated salt produced 
United States in 1925 came from Michi- 
an. New York, Ohio, California and 

unsas, while over 99 per cent of the 
rock salt produced was from New York, 
Kansas, Louisiana and Michigan. Michi- 
gan, New York, Ohio and Virginia, pro- 
duced the salt content of the brine used 
in the manutfacture of chemicals in the 
United States in 1925. 

Germany was the largest producer 
of rock salt in 1919 to 1923, averaging 
about 2,000,000 long tons a year as 

nst 1,600,000 tons a year in the 
mited States. However, rock salt 


represented 85 per cent of Germany’s | 
total production and but 27 per cent of | 


the United State’s output. 

With the exception of British India 
and Japan, the principal salt ‘producing 
countries are also large exporters. Ger- 

is the larger exporter, with 705,892 
tons in 1925 an average of 829,587 
tons a year in 1920 to 1924. Of the 
ether chief salt producing countries, 
Spain and the United Kingdom are the 

largest exporters, with China, 
France, the United States and Italy fol- 
lowing in order of importance. 
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December, 1925, the figure was 708. 
by months. 


' 


| ly Reduced Value. 


A review of the British trade situa- 
tion in the first nine months of 1926, 
made public January 7 by the Depart- 
ment of Commerce, shows that Ameri- 
can sales to Great Britain were main- 
tained with slight loss in the face of 
general decline in British imports during 
the stringency connected with the coal 
crisis. 

The review which analyzes various 
factors of the trade situatton, is in full 
as follows: 


In spite of the distocation of British 
business and the curtailment of imports 
caused by the coal stoppage, the volume 
of American imports into the United 
Kingdom during the first nine months 
of 1926 was equal to those imported in 
the corresponding period of 1925 while 
the value of those imports showed only 
|a relatively small decline, according to 
a cable from Commercial Attache W. L. 
Cooper, at London. 


British imports of merchandise during 





the first nine months of 1926 were val- | 


ued at £905,747,000, as compared with 
£965,945,000 during the same months of 
1925. Of these totals, imports of Ameri- 
can products and manufactures accounted 


| for £162,000,000 in the 1926 period and | 
9,000,000 in the nine months of 1925. 


| f° 
| Cotton Imports Decline. 
Imports of American cotton 
the 12 months ended with November de- 
| clined 10 per cent in quantity and 32 per 
‘cent in value, as compared with the fig- 
ures for the previous 12-month_ period. 
However, imports of cotton during the 
first five months of the present crop year 
have shown an increase over the same 
period of a year ago. 

During the period from August 1 to 
November 30, 1926, the United Kingdom 
imports of wheat and flour from 
United States were 350,000 tons greater 
than during the same period of 1925, due 
to the moderate European harvest of 
1926. 


Imports of American bacon and ham 
declined in 1926. The importation of 
American lard increased and further im- 
provement is expected in England. 

There was a heavy increase in imports 
of American apples and pears due partly 
to local crop shortage and partly to in- 
; creased fruit consumption. California 


the 





| oranges are believed to have obtained a | 
Kingdom | 


secure foothold in the United 
| markets. The popularity of 
| continues to increase. 

Imports of American poulrty. cheese 
| and butter decreased, while more Ameri- 
| can eggs were taken. Imports of Ameri- 

can unmanufactured tobacco increased 
approximately 10 per cent im quantity 
| over the previous year, while the increase 
in American cigarettes approximately 30 
per cent. 

Iron and Steel Movement. 


British iron and steel export tonnage 
during the first 10 months of 1926 wa 
, 14 per cent below the corresponding pe- 
riod for 1925 while, because 
shortage, imports increased 24 per cent. 
| Great Britain’s iron and steel imports 
from and exports to the United States 
were practically the same in 1926 as in 
1925 and no radical change is expected 
| during 1927. 

There has been a general 
{imports and consumption of 
leum products. The United 
plied 836 per cent of the total petroleum 
imports, which was approximately the 
same percentage as in the preceding 

| year. 

The expansion in the Brtish knitting 
iidustry has resulted in increased im- 
ports of American knitting machinery. 

The expected increase in the sales of 
American electrical goods was not real- 
ized in 1926, although the sales level 
| generally was not lower than in 1925. 
The 1927 outlook reported to be 
especially hopeful because of the new 
electricity at cheaper rates, 2nd the in- 
tensive house wiring campaign of manu- 
facturers through coniractors and cen- 
tral stations. 

The outlook is fair for sales of Ameri- 
can leathers during 1927. Sales of 
American specialties in Great Britain 
in general suffered some decline in 1926 
due to adverse industrial situation. 

The range of American toilet goods 
was greater during 1926, with individual 
sales considerably increased and an 
especially heavy demand fox American 


grapefruit 


¢ 
ot 


increase in 


11 ta 
all petro- 


18 





during | 


coal | 
| the preceding week or the correspond- 


Siates sup- 


Unfilled orders for steam and electric locomotives, both for domestic serv- 
ice and for export, were reported on January 7 by the Department of Commerce 
to have decreased in December, 1926, to 398 from 517 in November. 


For 


The accompanying chart shows the range 


British Purchases of American Products 
Maintained in Face of Coal Dislocation 


Imports for NineMonths of 1926 Equal Volume, at Slight- 


of 1925 Trade. 


| dentrifices, shaving 
preparations. 
Disturbing Factors. 
A new beginning of British industry 


soaps and facial 


and trade is expected in 1923, with ac- | 
crued orders for several months opera- , 


tion. Full operations are awaiting raw 
and cotton, make profitable production 
hazardous; in the second place, the rail- 
disorganization, although im- 
still continues to be .a serious 


way car 
proving, 


factor; and in the third place, the weak | 


financial position of some of the compan- 


i 
' 
| 
; down of shares and special financing 
to provide credit needed for 1927 trade. 
The outlook for industrial peace is de- 
cidedly improved. 

Buying power is reduced, especially as 

it concerns luxury goods. 

| 
| 
} 
| 


Value of Business 


Dollar Volume of Trade Is 
Greater Than Same Period 


in 1925. 


The volume of business 
week ending with Christmas was greater 


ago, according to the weekly summary 
of domestic business conditions issued 
by the Department of Commerce on 
January 7. Wholesale prices were down 
and the number of failures increased, 
but the other key factors taken for 
the business summary showed general 
improvement. The full text of the 
statement follows: 

The dollar volume of business in the 
week ending Christmas, as seen from 
check payments, was greater than in 
either the preceding week or the cor- 
responding week of the previous year. 
The production of bituminous coal and 
crude petroleum, although smaller than 


= year ago, while the output of bee- 
| hive coke showed declines from both 
periods. The volume of new building 
contracts during the last week of De- 
cember was greater than in either the 
preceding week or the same weck of 
1925. 

Wholesale prices continued to de- 
cline and at the end of December were 


mer of 1924, Loans and discounts of 
Federal reserve member’ banks con- 
tinued to increase and at the end of the 


record. Call-money rates averaged 
lower than either the previous week or 
a year ago, while time money rates 
showed no change from the preceding 





week but were lower than a year ago. | 
Prices of stocks on the New York Stock | 


Exchange averaged higher than in either 


ing weel: of last year, while bond prices, 
though showing a slight decline from 


year previous. The Federal reserve 
ratio was higher at the end of the year 
either the preceding week or 
rresponding week of 1925. Busi- 


than in 
ti e co 
ness 

in either the preceding week or the same 
veek of the previous year. 


New Bill Introd uced 





| Measure Proposes Direct Regu- 
| lation by Secretary of 

| 
| 


Commerce. 


Direct control and regulation of radio 
communications in the United States and 
its 

is proposed in a bill (House Bill 


(Gained in Holidays | 


in the preceding week, was greater than | 


lower than at any time since midsum- | 


month were higher than at any time on | 


the previous week, were well above a |} 


‘lures were more numerous than | 
| neapolis, Minn., for approval for plans 


} the life of the permits or leases. 


| tary of War, has approved plans 


| structed over the 


Regulations Outlined 
On Mining Permits 
For Sulphur Leases 


Interior Department Makes 
Public Statement Regard- 
ing Recent Act of 
Congress. 


New regulations relative to the grant- 
ing of leases and prospecting permits for 
the mining of sulphur in the State of 
Louisiana under a recent act of Congress 
have just been promulgated and made 
public by the General Land Office of the 
Department of the Interior. 

Under the terms of the regulations, a 
permit may be granted for not over 640 
acres and no person, association or cor- 
poration may hold more than three per- 
mits or leases in any one State during 
It is 
also provided that the holders of leases 
shall pay a royalty of 5 per cent of the 
quantity or gross value of the production 
of sulphur at the point of shipment to 
market. 

The regulations, in full text, follows: 

Act of Congress, 1926. 
The act of Congress approved April 


| 17, 1926 (44 Stat., 301), entitled “An Act 


to promote the production of sulphur 
upon the public domain within the State 
of Louisiana,” authorizes the Secretary 
of the Interior to grant prospecting per- 
mits and leases for sulphur lands belong- 
ing to the United States in that State. 
The similarity of this act to the gen- 
eral mineral leasing act of February 25, 
1920 (41 Stat., 437), is such that the pro- 


| visions of Circular No. 672, approved 
! March 11, 1920, relating to oil and gas 
| permits and leases are generally appli- 


cable, and to the extent that they are not 
inconsistent with the said act of April 
17, 1926, they will govern the procedure 


Raak ; | in applications for permits and leases 
| materials such as coal, iron and steel, | 


under the latter act. 

A sulphur permit may, however, be 
allowed for a maximum of 640 acres only. 
Royalty On Leases. 

The royalty in sulphur leases granted 
consequent upon a permit shall be 5 per 


: ) P OF pan- + centum of the quantity or gross value of 
les necesitates reorganization, writing | 


the output of sulphur at the point of 
shipment to market. 

An oil permittee who shall make a dis- 
covery of sulphur in lands covered by his 


| permit shall have the same privilege of 


obtaining a sulphur lease as is given to 
a sulphur permittee. 

All sulphur leases for lands known to 
contain valuable deposits of sulphur and 
not covered by permits or leases shall be 
conditioned upon the payment by the les- 
see of such royalty as may be fixed in 
the lease and upon the payment in ad- 
vance of a rental of 50 cents per acre 
per annum, the rental paid for any one 
year to be credited against the royalties 
accruing for that year. 

No person, association, or corporation 


| shall take or hold more than three sul- 


phur permits or leases in any one State 


, during the life of such permits or leases. 
during the | 


Approval Given Plans 


than in the corresponding week a year | 


| To Build Kight Bridges 


Hanford MacNider, Assistant Secre- 
for 
eight bridges, the Department of War 
has just announced. 

The full text of the announcement fol- 
lows: 

The Assistant Secretary of War, Col. 
Hanford MacNider has aproved the fol- 
lowing: 

1. Application made by the Lee 
County Bridge District No. 2, Arkansas, 


| for approval of plans for a bridge to 


be constructed over the St. Francis 
River, at or near Cody, Lee County, Ar- 


| kansas, under authority of acts of Con- 


gress. 

2. Application made by the Board of 
County Commissioners of Lee County, 
Fort Myers, Fla., for aproval of plans for 
a bridge to be reconstructed over Blind 
Pass, three miles south of Captiva Post 
Office, Fla., under authority of State law. 

3. Application made by the State 
Road Department of Florida, for ap- 
proval of plans for a bridge to be con- 
Nassau River, four 
miles south of Yulee, Fla., under au- 
thority of State law. 

4. Application made by Mr. C. A. P. 
Turner, 300 Builders Exchange, Min- 
neapolis, Minn., fog approval for plans 
for a bridge to be constructed over 
Florida Bay between Grassy Key and 
Long Key at Long Key, Fla., under au- 
thority of State law. 

5. Application made by M. C. A. P. 
Turner, 300 Builders Exchange, Min- 
neapolis, Minn., for approval of plans 
for bridge to be constructed over 
Florida Bay between Long Key and 
Lower Matecumbe Key near Cooks 
Siding, under authority of State law. 

6. Application made by Mr. C. A. P. 
Turner, 300 Builders Exchange, Min- 


2 
a 


for a bridge to be constructed over 
Florida Bay between No Name Key and 
Knight Key, near Bahia Hunda, Fla., 


| under authority of State law. 

~~ . } 
hk Or Control of Radio | and Piedras Negras Bridge Company for 
| plans for a bridge to be constructed over 
| the Rio 


7. Application made by the Eagle Pass 


Grande River, between Eagle 


| Pass, Texas, and Piedras Negras, Mexico. 


Approval-for this bridge was originally 


| given by the Secretary of War under au- 


; my opinion that these should be left to 


the Secretary of Commerce to decide at 


| his discretion.” 


Territories by the Secretary of Com- | 
| radio communication is now 


by Representative Underhill (Rep.), of | 


Somerville, Mass. 

Mr. Underhill, explaining the measure, 
stated orally that its purpose was to 
simplify radio control. ‘‘Other bills,” he 
said, ‘‘are far too complicated. I have 


| merce 
No. 15909) just introduced in the House 
Ee out all minor details because it is 


| 
| 


A bill providing for the regulation of 
in confer- 
ence between the two Houses. 

The bill provides that no person or 
company shall use or operate any appa- 
ratus for the transmission of radio 
energy or radio communications or sig- 
nals except in accordance with the act 
and with a license granted by the Secre- 
tary of Commerce, 


Domestic Trade 
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Export of Locomotives Declines 
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Data compiled by the Department of Commerce and made public on Janu- 
ary 7 show the production of railway locomotives in this country increased in 
1926 to 1,750 units, as compared with 1,216 in 1925, but that exports declined, 


from 317 to 216. 
in the accompanying chart. 


British Coal Strike 
Benefited Germany 


Trade Attache Reports Sur? 
plus Stock Was Absorbed 
During Labor Trouble. 


The German coal industry was bene- 
fited in various ways by the British coal 
strike, says a report to the Department 
of Commerce from Berlin. Advance ex- 
port orders which were booked before 
the British strike ended will keep the 
German collieries busy for some months 
and the decline in production is expected 
to be gradual, says the announcement. 

The full text follows: 

Absorbed Surplus. 

The absorption of large surplus stocks 
of German coal; the employment of large 
numbers of miners who had been con- 


fronting the possibility of unemployment 


and a considerable gain in German coal 
production are three of the outstanding 
effects of the British coal strike on Ger- 
man industry, according to advices from 
Trade Commissioner W. T. Daugherty; 
at Berlin. é 

It is now known in Germany that Ruhr 
dumps, stocked at the beginning of the 
strike with approximately 8,000,000 tons 
of coal and 2,000,000 of coke, with a 
combined value of about 150,000,000 
marks have been virtually cleared. 
About 367,000 Ruhr miners, 20,000 of 
whom were facing loss of employment 
or part-time employment, were fully em- 
ployed during the strike and another 
35,000 were added to their number before 
the British stoppage was terminated. 
Total German, coal production, which 
amounted to 10,000,000 tons in April in- 
creased to 13,500,000 tons in October, 
the latest month for which official figures 
are available. Daily production in the 
Ruhr district exceeded even prewar 
records with a figure of 403,283 tons in 


October, 1926, against a peak of 389,493 
tons in January, 1913. 


German Coal Exports. 


Coal exports from Germany, amount- 
ing to about 1,000,000 tons monthly from 


January to April of last year, inclusive, | 
had risen to 3,700,000 tons in October. | 


On the other hand imports averaging 


more than 400,000 tons in the first four | 


months of 1926 had dropped to a low 
level of 116,000 tons in that month. 

The outlook for the future, since the 
resumption of work by the British 
miners, is believed in Germany to be 
more promising than before the strike. 
Export orders have been booked that will 
require months to fill and the activity 
during the strike provided assistance to 
the operators affected by the prestrike 
depression. Nevertheless, it is generally 
admitted in Germany that German pro- 
duction will decline gradually, that its 
over-saturated labor market will require 
dismissal of miners and that producers 
will be forced to accept lower prices for 
their exports. 


Retirement Is Proposed 
For Veteran Navigators 


Retirement for persohs holding lis 
censes as navigators or engineers who 
have reached the age of 64 years and 
who have served 25 years or more on 
sea-going vessels of the Army Transport 
Service, is proposed in a bill (House Bill 
No. 15974) just introduced in the House 
by Representative Morin (Rep.) of Pitts- 
burgh, Pa. Compensation at the rate of 
three-fourths of the average annual pay 
for the last five years preceding retire- 
ment is authorized in the bill. 


thority of an Act of Congress dated May 
28, 1884. The application has been re- 
newed for authority under an Act of 
Congress approved March 4, 1923, which 
required the consent of the\Mexican au- 
thorities to the construction of this 
bridge. 


8. Application made by the Commis- | 


sioner of Roads and _ Bridges for the 
county of Norfolk, Va., for approval of 
plans for a bridge to be constructed over 
the Indian River about 0.9 of a mile from 
its mouth in the eastern branch of the 
Elizabeth River, Oaklett, Norfolk County, 
Virginia, under authority of State law. 


The range of domestic and foreign shipments is illustrated 


Warren G. Patterson 
Is Given Promotion 


| Named Assistant Trade Com.- | 


missioner in Office at 
Calcutta, India. 


The Department of Commerce on Jan- 


; uary 7 announced the promotion of War- | 


ren G. Patterson, of Washington, D. C., 


| to be Assistant Trade Commissioner in | 


; the office of the Bureau of Foreign and 
Domestic Commerce at Calcutta, India. 


The full text follows: 

The promotion of Warren G. Patter- 
son, of Washington, D. C.. from commer- 
cial agent in the Chicago district office 

| of the Department of Commerce to as- 
| Sistant trade commissioner in the office 
of the department at Calcutta, India, was 
announced today by Dr. Julius Klein, Di- 
| rector, Bureau of Foreign and Domestic 
Commerce. 


Born In Pennsylvania. 


Mr. Patterson was born in Tamaqua, 
Pa., and was educated at public schools 
in Washington, D. C., at the School of 
Foreign Service, Georgetown University, 
where he received the degree of bachelor 
of science; at the Universidad Nacional, 
| at Mexico City, and at the Academy of 
International Law at The Hague, Neth- 
erlands. In February, 1925, he was ap- 
pointed a junior special agent in the De- 
partment of Commerce. In March, 1926, 
he was promoted to commercial agent 
end assigned to the district office of the 
department at Chicago, IIl., where he 
has been stationed until his recent pro- 
motion to Calcutta. 


Calcutta Important. 


The city of Calcutta is the capital and 
most populous city of British India and 
; in commercial importance in the country 
is second only to Bombay. It is the con- 
centration point of an enormous trade 
| both by sea and river and is the com- 
| mercial center of the vast region sur- 
| rounding the Ganges and Brahaputra 
; Rivers. The volume of exports from the 
United States is increasing and the 4c- 
| tivities of the trade representatives of 
the Commerce Department stationed in 
India, are concerned with the continued 
expansion of that business and with the 
| promotion of the interests of American 
| business in the Indian market. 





Appropriation Estimate 
Is Made by President 


The President in a letter to Con- 
| gress submitted for their approval a 
supplementary estimate of appropriation 
for the War Department for the fiscal 
year ending June 30, 1927, of $2,- 
000,000 to be used for the purpose of 
purchasing the remainder of the capital 
stock of the Inland Waterways Cor- 
poration, created by the Act of Con- 
gress approved June 3, 1924. 

The purchase of this stock, the letter 
stated, is necessary in order to enable 
the corporation to establish transporta- 
tion facilities on the Mississippi River 
above St. Louis and to further enable 
the corporation to improve its operat- 
| ing facilities on the lower Mississippi 
| and Warrior Rivers. 


Firmer Tone Is Reported 
On Copra Market in Manila 


A firmer situation in the Manila copra 
| market is reported in the weekly an- 
nouncement issued January 7 by the De- 
partment of Commerce. The full text 
follows: 

The. copra market in Manila.is firmer 
with prices slightly higher, according to 
a cable from Trade Commissioner O. M. 
Butler at Manila, Philippine Islands. Ar- 
rivals continued light and all mills are 

operating. 
| The provincial equivalent of resecado 
is being delivered at Manila at 11% 
| pesos ($5.875) per picul; the Hondagua 
| price is 1134 pesos and the Cebu price 
| 11% pesos. 





Codifying of Shipping 
Laws Proposed in Bill 


A bill (Senate bill 5085) to codify 
the shipping and navigation laws of 
the United States has just been intro- 
duced by Senator Jones (Rep.), of 
Washington, and referred to the Com- 
mittee on Commerce. 





| 


| 


| C., on 
| Walter Koels, of Ann Arbor, Mich., was 


Construction 


Fisheries Problems 
Now International, 


Conference Is Told 


Deputy Commissioner Says 
European Fishermen May 
Deplete American 
Banks. 


Fisheries problems are no longer re- 
gional or national, but international, 
Deputy Fish Commissioner Lewis Rad- 
cliffe said before the Fishery Conserva- 
tion Conference, in session at the Bu- 
reau of Fisheries in Washington. The 
North Sea fisheries are being depleted 
and European fishermen are now work- 
ing about ‘Iceland and Greenland, and 
should they come to the American fish- 
ing banks, the result would be a decided 
d-nletion of stock here, Mr. Radcliffe 
said. 

ashe full text of an announcement on 
the conference, just issued by the De- 
partment of Commerce, follows: 

Problems concerning the oyster indus- 
try, the fisheries of the Great Lakes, and 
the Mississippi River, and Agriculture, 
featured the final session today of the 
three-day Fishery Conservation Confer- 
ence held in the Commerce Department 
between officials of the United States 
Fisheries Bureau and experts’ from all 
parts of the country. 

Oyster Problem Discussed. 

Dr. P. S. Galtsoff, of Washington, D. 
C., was to discuss the oyster problem, 
assisted by Dr. Henry Federighi, of 
Norfolk, Va., on “Oyster Drill Control;” 
and H. F. Prytherch, of Washington, D. 
“Collector Experiments.” Dr. 


to discuss “Fisheries of the Great 
Lakes,” assisted by Dr. John Van Oos- 
ten, of Ann Arbor, on “Life History of 
Coregoninae.” 

T. K. Chamberlain, director of fishery 
laboratories at Fairport, Iowa, was to 
discuss “Fisheries of the Mississippi 
River,” assisted by A. H. Wiebe, of Fair- 
port, who was to discuss “Mississippi 
Pollution.” Dr. H. B. Davis, of Wash- 
ington, D. C., was to discuss “Agricui- 
ture,” assisted by M, C: James, of Wash- 
ington, on “Fish Breeding” and Russell 
F. Lord, of Fairport, on “Pond Culture.” 

Cod Migrate Little. 

Attention was called at the confer- 
ence to the fact that the mackerel catch 
for 1926, for the Atlantic coast, was 
greater than that of any preceding year 
as far back as 1885. During the discus- 
sion on cod, it was brought out that the 
currents carry the eggs of the cod 
spawned in Massachusetts Bay entirely 
out of the Bay, yet the cod, in its growth, 
mostly stayed at home, migrating but 
rarely for any distance from native 
grounds. 

Deputy United States Fish Commis- 
sioner Lewis Radcliffe pointed out that 
many of the fishery problems are no 
longer State or National in nature, but 
are now international in scope. With 
the depletion of the North Sea fisheries, 
fishing fleets moved on to Iceland and 
are at present operating on an extensive 
scale in Davis Strait on the west coast of 
Greenland. Should these European fish- 
ing fleets turn their attention to our 
North Atlantic fishing banks they might 
soon deplete, if not utterly exhaust, this 
resource at our very threshold. 


Investigation of Tax 


Asked in Two Trades 


Senator Frazier Proposes Sur- 
vey in Textile and Metal 
Product Industries. 


Senator Frazier (Rep.), North Dakota 
in Senate Resolution (No. 317) just in- 
troduced, has proposed an investigation 
of the textile and textile products and 
the metal and metal products industries 
to be carried on by the United States 
Tariff Commission in an effort to deter- 
mine why corporations in those industries 
paid out millions of dollars in those in- 
dustries in 1924 in the form of cash 
dividends while reporting “no net in- 
come” for the same year. 

Senator Frazier in the preamble to his 
resolution cites figures made public by 
the Commissioner «f Internal Revenue 
as the basis for his proposed inquiry. 
The resolution reads in full text: 

Report of Commissioner. 

Whereas the report of the Commis- 
sioner of Internal Revenue shows that 
in 1924 the net income of corporations 
manufacturing textiles and textile prod- 
ucts reporting a net income, was $316,- 
927,779, and such corporations reporting 
“no net income” paid that year $40,236,- 
626 in cash dividends; and the net income 
of corporations ‘manufacturing metal 
and metal products reporting a net in- 
come, was $1,340,597,258, and such cor- 
porations reporting “no net income” paid 
that year $23,912,237, in cash dividends, 
and $3,987,346 in stock dividends, and 
there is a high protective tariff duty on 
most textiles and textile products, and 
on most metals and metal products; and 

Investigation of Costs. 

Whereas no investigation of the costs 
of production, capitalization, efficiency, 
wages paid, and business methods of 
most of these corporations has been made 
by a Government agency for many years, 
if at all: Therefore, be it 

Resolved, That the United States 
Tariff Commission be, and it is hereby, 
directed to investigate the costs of pro- 
duction, capitalization, efficiency, wages 
paid, business methods, and profits or 
losses of typical corporations manufac- 
turing textiles and textile products, and 
metal and metal products, including an 
equal number of those showing large 
profits and those claiming in 1924 “no 
net income,” and to report their findings 
to the Senate not later than December 
4, 1927, ' 


¥ 
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Commerce 





Nitrate Depression 
In Chile Has Effect 


On General Business 


Commerce Department Re- 
ports That Export of 
Copper Shows Im- 


provement. 


Business in Chile continued dull up 


| Statistics on Production 





to the close of the year, with the de- : 
pression in the nitrate fields affecting | 


other lines of trade, according to an an- 
nouncement made by the Department 
of Commerce. The export of copper im- 
proved and the loans placed in the United 
States promise to be more numerous; 
the money is to be expended chiefly for 
imrovements, although the Santiago loan 


also took up unpaid debts of the munici- | 


pality. 

The official statement, which also de- 
scribes the nitrate situation, is in full 
as follows: 

Business was generally quiet in Chile 
throughout December, according to cable 
advices from Acting Commercial Attache 
C. C. Brooks, Santiago. Depression in 
the nitrate fields continued to manifest 
itself in‘all lines of trade and national 
manufacturing industries. Heavy rains 
in the principal agricultural regions tem- 
porarily retarded the purchases of farm- 
ers. Holiday preparations increased the 
activities of the retail trade for the time 
being but the movement fell short of 
expectations and was under that recorded 
last year. 

Banking and Finance. 


with most institutions in an extremely 


liquid position, and with an absence of | 


demand for call loans and short terms 
accommoditions keeping commercial 


Of Petroleum in Mexico 


Official statistics of Mexican petroleum 
production up to November 1 has been 
reported by the Department of Com- 
reree as tollows: 

Official statistics issued by the Mexi- | 
can Petroleum Department give the fol- | 
lowing figures for exports of crude pe- | 
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Depression Remains 
tn Northern Europe 


Money Stringency Affects In- 
dustrial Activities in 
Italy. 


Improved business prospects marked 
the end of the year in Latin America, 


| with the exception of Mexico, according 
| to those reports received in time to be 


| ineluded in the weekly summary of world 


| troleum and its products during’ the 
present year: | 
Month. Barrels. | 
LWRIONE 6vcre Vet cen vnbaeNe 6,600,487 | 
WUEOMES. cscovinevstasktres 6,729,237 | 
BRMTOR . 6.550.66 60 00-808 0 O45 00:.6:0 8,813,208 
POS 600: ki crue eeceteerws 7,357,130 
BA, 65 60s 00vewers SV senvenes-6 8,358,410 
WEEE VARERN TOV e404 ORME 7,608,934 | 
NN. £:0-0-0:0:0:9 8.0 60.0.0 65,649.05 s0,8 7,677,014 | 
August ..... feted eeewedean 6,114,044 
| SCHSMDOT cvccsevccuesteers 5,625,562 | 
WCCODSE vv cicceeeettes cesar 5,791,939 | 
TORE: o208 se ¥reeeveiieens 70,130,965 








rates slightly under those of the Central | 


rediscount 
Collections 


Bank, whose discount and 
rates remained unchanged. 


by banks and the trade are reported | 


to have been normal. 
Favorable terms were offered on the 


Government’s Taleahuano Navy Yard and 
Mapocho Canal loans, which resulted in | 
issues being placed in the United States. | 


The municipalities of Valparaiso, Val- 
divia, Iquique and Antofagasta have been 
authorized to contract loans to carry out 
improvements, while the city of Santiago 
is expected to cancel unpaid debts and 
to undertake municipal imrovements, has 
placed a million dollar, one year loan, 
at 6 per cent, with American bankers. 
Nitrate Market Improves. 

Nitrate sales for December showed 
some improvement, yet with the reduced 
number of oficinas working, stocks con- 
tinued to accumulate. It is thought un- 
likely that the £2,000,000 plan involv- 
ing state guarantees, which was pro- 
posed to the Government for financing 
nitrate sales will receive favorable con- 
sideration. The sale of fiscal nitrate 
lands, which commences December 29, is 
expected to attract a large number of 
buyers. The Government has author- 
ized immediate construction of branch 
lines and spurs for the Iquique-Pintados 
railroad in order to relieve unemploy- 
ment in the nitrate fields. Thirty-six 
oficinas are working, which, in the month 
of November, produced 1,112,834 metric 
quintals, compared with 2,359,192 metric 
quintals for the same month last year. 
Exports of nitrate were 1,272,742 metric 
quintals compared with 2,602,523 metric 
quintals in November last year. The 
visible world stocks at the end of No- 
vember were 18,712,961 metric quintals 
compared with 16,917,200 in November, 
1925. 

Copper production remained unchanged, 
the exports for the first 11 months of 
this year amounted to 166,050 metric 
quintals compared with 151,865 metric 
quintals for the same period of last year. 

The anticipated improvement in the 
movement of imported commodities did 
not materialize. The December turnover 
in all lines, excepting automobiles, lacked 
stability and the inability of importers 
to establish a definite future market 
trend, mitigated against placing any 
volume of orders in foreign commodities, 
excepting foodstuffs. 


Wide Use of Electricity 


Advoeated in France 








Hlectrical development as an aid to 
the improvement in the economic situa- 
tion in France is advocated widely by 
students of the economic problem, says 
& statement made public on January 7 
by the Department of Commerce. The 
announcement follows in full text: 

The development of the use of elec- 
tricity in France is recognized to have 
an unusual importance for the country 
and is being given wide-spread support 
by those who wish to improve the gen- 
eral economic situation because it is 
felt that the wider use of electrical 
power would contribute in an important 
degree to cutting down the cost of pro- 
duction in industry, state advices from 
Assistant Franklin P. Waller at Paris. 
The French government has expressed 
the belief that a greater use of elec- 
tricity can offset in an important degree 
the lowered number of the laboring 
class, due to the war, and lessen the de- 
pendence of France on imported coal. 

Immediately following the war, a 
general electrification program was 
crawn up, which included the building 
of many hydroelectric plants and the 
linking up, by means ‘of high tension 
lines, of the various stations into one 
national system. This program includes 
the building of large steam stations in 
the vicinity of coal mines; the construc- 
tion of hydroelectric plants on the Rhine 
between Strasbourg and Basle; utilizing 
the water power resources of the Alps 
by building a number of hydroelectire 
plants and connecting these stations 
with the stations in the Paris section 
and with those of the mining and in- 
dustrial regions of Saint-Etienne and Le 


| Division, Department 01 
| “Paper and Paper Products in India and 
| Ceylon,” officially received January 8. 

The banking situation continues easy | 


Old Newspapers Used 


In India as Wrapper 


Share of United States in Im- | 
ports of Paper Is Half 
of One Per Cent. 





India’s chief paper imports “re old 
newspapers, used for wrapping purposes | 
in the bazaars, says a paper, prepared | 
by J. W. Vander Laan. of the Paper ! 
Gommerce, on | 





Great Britain ss the chief source of 
Indian imports of paper. Purchases | 
from the United States in 1924 amounted 
to one-half of 1 per cent of the total. 

The review is in full as follows: 

India buys abroad each year about 
25,000 tons of old and over-issue news- | 
papers, the leading paper item imported 
into the country. The greater part of 
this newspaper is used by the native 
merchants in the bazaars to wrap up | 
small parcels. 

Great Britain and the United States, 
the report shows, are the sources of most | 
of this old newspaper. American ship- | 
ments in 1924, amounted to 2,000 long 
tons valued at $65,000—a 500 per cent 
increase over the previous year’s export | 
figure. 

India’s paper imports are showing a | 
steady increase each year, the report in- 
dicates, and the market is one worth 
more attention on the part of American 
paper exporters, especially as for some 
time to come India will have to depend 
in a large measure on imports to meet | 
her requirements. 

It is estimated that at the present | 
time Indian consumption of paper is in 
the neighborhood of 100,000 tons an- 
nually, compared with 75,000 tons before 
the war. Under normal conditions In- 
dian mills produce each year around 
30,000 tons. 

During the fiscal year 1924-25 India’s 
imports of paper and paper products 
were valued at $9,644,000, compared with | 
$5,151,496 for 1913-14. In 1924 the! 
United States shipments of paper to | 
India were valued at a little more than | 
$300,000 or one-half of 1 per cent of the | 
country’s total imports. 

Cigarette paper, valued at $81,000, was 
the leading American item, represent- 
ing about a quarter of the total ship- 
ments, while the over-issue newspaper 
shipments referred to above constituted | 
about 21 per cent. 

Great Britain supplies about one-half 
of the Indian paper imports, with Ger- 
many ranking second. Because of the | 
poverty and illiteracy .of the Indian 
masses, the requirements of the market 
are limited to a few of the cheaper types. 

Tissue is the only American paper 
product which dominates the market. 
Our exports of this item in 1924 were 
valued at about $40,000. 

There is a potential market, the re- 
port shows, for American paper towels, 
as many of the _ so-called first-class 
hotels do not now provide towels of any 
description in their wash rooms and when 
towels are provided they are invariably 
of the cheapest type of cloth. 

According to the latest reports, India 
has operating at the present time about 
15 paper mills. With one or two excep- 
tions these mills are equipped with mod- 
ern machinery, although most of them 
are of small size and low output. They 
produce such papers as cheap foolscap, 
blotting, cartridge, writing, brown wrap- 
ping and some white printing paper. 

In 1925 the Indian Government at the ; 
earnest behest of the domestic paper in- 
dustry raised the import duty on several 
paper items which compete with the 
locally manufactured products. 

Copies of the paper may be ob- 
tained from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C., for 10 
cents. Ask for “Trade Information 
Bulletin No. 447.” 














Creusot; and electrification of the Paris- 
Orleans railroad. Further plans _in- 
cluded utilizing the water power of the 
Rhone and the hydraulic resources of 
the Pyrenees by the construction of a 
number of stations. Hydroelectric sta- 
tions in Massif Central (Dordogne & 
Vienne) and the interconnection of 
these stations with existing steam sta- | 
tions are planned. 

In Paris, there are approximately 82.- 
000 buildings, of which 62,000 are wired 
for electricity. In Nantes, of the 21,- 
000 buildings, 19,000 are wired and 
furnished with electricity. In Stras- 
bourg the majority of houses and build- 
ings receive electric service. Although 
the relatively low average income has 
greatly restricted the use of electrical 
appliances, there has been an increasing | 
demand for these articles since the war. 

The consumption of electricty, based 
on recent figures, is more than doubling | 
itself every four years, according to the | 
Secretary of the Union des Syndicate | 
d’Electricite. In 1923 the total con- | 





| having been 


| sories therefor. 


| average price for tin up to December 


conditions issued by the Department of 


| Commerce on January 7. 


Credit conditions in Europe are gen- 
erally unchanged, except in Italy, where 
the stringency is now affecting industrial 
activities. Economic depression con- 
tinues in some of the northern European 
countries. Business in the Orient is 
quiet, the Philippine situation being the 


| most favorable. 


The official summary of the cables 


| from abroad follows in full: 


Argentina: The holiday season caused 
a slowing down of trade in Argentina. 
Weather conditions continue favorable 
for harvesting. Export shipments of ce- 
reals rose sharply during the week. The 
wool and hide markets are quieter. 

Brazil: Trade figures for Brazil for the 
first nine months of 1926 show a favor- 
able balance of $46,855,000 compared 
with an average favorable balance for 
the same period of the past five years of 
$55,692,000. Imports fell $19,432,000 un- 
der the 1925 figures and exports $16,- 
031,400. Coffee exports amounted to 9,- 
817,000 bags valudd at 1,675,743 centos 
($249,700,000) compared with 9,386,000 
bags, valued at 2,197,578 centos ($245,- 
104,516), the previous year. 

Exchange has been steady and coffe 
prices slightly lower with futures much 
lower. The decree establishing a stabil- 
ization bureau for the national currency 
is to be issued the first week of the new 
year. 

A bill has just passed the Congress 
creating a road fund for construction and 
maintenance of highways in the republic, 
the sum of 15,000 centos ($1,800,000) 
provided for 1927. The 
work is to be done in conjunction with 
State governments and the sources of 
revenue are increased import duties of 
60 reis ($.0072) per kilo on gasoline, 20 
per cent on automobiles, omnibusses, 
trucks, chassis, tires, tubes, solid tires, 
motorcycles, bicycles, sidecars and acces- 
A bill of the Sao Paulo 
goevrnment approved today establishes 
a roads bureau and provides for an ex- 
tensive building program. Special taxes 
have been imposed on all vehicles and 
lands adjacent to roads to cover the re- 
quirements of the bill. 

An important telephone, light ana 
power company operating in several 
cities has been purchased by an Ameri- 
can electric company, the figure reports 
being 94,000 centos ($11,280,000.) 

Entries of coffee into Santos have been 
reduced from 42,000 bags to 36,000 bags 
daily, effective January 5. 

Peru: Imports into Peru for October 
amounted to 1,505,757 Peruvian pounds 
of which the United States furnished 56 
per cent, Great Britain 14 per cent and 
Germany 8% per cent. Exchange re- 
mained stationary during the week ended 
December 31 at approximately $3.55 to 
the Peruvian pound. The contract for 
construction of the Royal and Interna- 
tional Bank buildings has been granted 
to an American company. 


American Products 


In Demand in Uruguay 

Uruguay: The general outlook for 
sales of American products in the 
Uruguayan market during 1927 appears 
to be favorable. An improved move- 
ment is expected locally in automotive 
products, agricultural implements, road- 
construction machinery, petroleum prod- 
ucts, typewriters, office equipment and 
supplies, and sewing machines. There 
are indications that a restricted demand 
for lumber, textiles, and construction 


| materials will be experienced. The total 


wool clip for the present season is esti- 
mated in Uruguay at 125,000 bales as 
compared with 117,000 bales last year.” 
Bolivia: General business conditions in 
Bolivia during December were slightly 
more favorable than in the previous 


; month, attributable to the seasonal retail 


trade which tended to react favorably on 
the wholesaler. General optimism was 
apparent in the trades, except in textiles, 
the latter continuing very dull. The 
volume of the textile sales during De- 
cember was reported as only one-third 
to one-half of that indicated at the be- 
ginning of 1926. 

Favorable conditions were reported 
generally by the mining industry; tin 
was active during the month with a 
tendency toward a price increase, al- 
though a slight decline was expected 
locally at the end of December resulting 
from heavy October shipments which 
are now being placed on the market. The 
25 
was £308 per ton (the value of the pound 
January 6 was $4.8529) compared with 
the £307 per ton average for November. 
Tin miners were optimistic for the com- 


| ing year as the tin demand exceeds the 


supply. Projected legislation affecting 
the industry is now in abeyance and its 
modification is looked for in Bolivia. 

Exchange has remained steady at 2.95 
bolivianos to the dollar. Imports in- 
creased in December, principally in flour, 
canned milk, steel, machinery and petro- 
leum from the United States and sacks, 
sumption amounted to 7,738,000,000 
kilowatt hours, or 197 kilowatt hours 
per capita; in 1924, 9,000,000,000 kilo- 
watt hours, or 280 kilowatt hours per 
person; and in ‘1925, 10,000,000,000 
kilowatt hours, or 250 kilowat hours per 
person. 





Foreign Trade 


| Survey of World Conditions in Business Said to Shov; 
Improved Outlook in Latin America Except Mexico 


- 


| coment and steel from Great Britain. 

Mineral exports for November totaled 

11,000 tons or 3,000 tons less than in 
| October. 
| Mexico: Economic conditions continue 

depressed and business turnover during 

the week ended January 1 showed a 

further reduction from the low level 

reached earlier in December as a result 
of the closing of numerous establish- 
ments for the annual inventory. The at- 
titude of uncertainty which has prevailed 
for some time has been accentuated as 

a result of the disagreement over the 

petroleum and other controversial laws, 
| but particularly by the failure of the 
' petroleum companies and the Govern- 

ment to find a solution of their diffi- 
culties. The labor bill failed of passage 
before the adjournment of Congress on 

December 31. 

Dominican Republic: Business condi- 
tions in the Dominican Republic during 
November showed little change from the 
quietness prevailing during the preced- 
ing months. However, the approval of 
| the new $10,000,000 loan, increased sugar 
| prices, and favorable forecasts for large 
cacao, tobacco and coffee crops have cre- 
' ated a feeling of optimism. In the 
Southern Provinces importations for the 
holiday season were below expectations 
but exports of cacao and coffee showed 
an encouraging increase because of the 
favorable prices being realized for these 
two crops. 

Banks reported a slight improvement 
in collections but the country districts 
still show a high number of over-due 
bills. In the Northern Provinces the 
November retail trade was slow and col- 
lections below normal. Both exports and 
imports were less than is usual at that 
time of the year. 

Canada: The volume of Christmas busi- 
ness held up excellently to the end of 
the shopping period and ideal weather 
conditions brought out the largest crowds 

ever bent on holiday purchasing. Buy- 

ing was on a broader basis than for many 
years past. Quiet prevailed in the whole- 
sale district, while staffs have been tak- 
ing ‘=ventories of stocks. 

In most instances merchants were well 
pleased with the year’s sales, particularly 
with the results achieved during the last 
six months, and, with very few excep- 
tions, they anticipate a continuance of 
prosperity. Unemployment has been the 
lowest for several years. 


Wholesale Prices 
| Declined Last Year 
Wholesale prices in Canada were char- 








acterized by a distinct downward ten- 
dency during 1926. The general index 
number for the year, as computed by the 
Dominion Bureau of Statistics, will prob- 
ably be about 156 as compared with 160.3 
in 1925. Though the downward move- 
ment received checks in April and July, 


these were overborne in the succeeding | 


months and in November the index stood 
at 151.5 as compared with 163.8 in Jan- 
uary. The decline was due in the main 
to lower price for important raw mate- 
rials and to the influence of a world-wide 
downward movement. 

The cold weather and the close of lake 
navigation affected the car loadings in 
the western division during the week 
ended December 18 where the decrease 
from the previous week amounted to ap- 
proximately 6,000. In the eastern divi- 
sion, car loading of coal, pulpwood, 
merchandise and miscellaneous freight 
showed an increase of a little over 2,000 
cars. Total Canadian loadings of revenue 
freight during the week ended December 
18 were 64,000 cars, as compared with 
67,000 during the previous week, and 
65,000 during the corresponding week 
of 1925. 

France: Due principally to slackness 
in business, the liquidation of stocks, and 
the repatriation of part of the French 
capital which had gone abroad, money 
conditions are easy, and the issue of one- 
month National Defense Bonds has been 
suppressed. At the same time, because 
of unstable conditions, there is a ten- 
dency to examine more closely the grant- 
ing of credits to any but strong compa- 
nies. 

The number of unemployed officially 
reported, which does not comprise the 
total unemployment, is increasing. De- 


and groups of employers for the under- 
taking of extensive public works to meet 
the unemployment problem should it be- 
come acute. 

Germany: On November 1 the number 
of unemployed receiving doles from the 
government reached its lowest figure, 
with 1,340,000. At the beginning of De- 
cember, however, this number had in- 
creased to 1,369,000 and it is expected 
locally that a further advance will be 
noted during the winter. Nevertheless, 
the present figure is more than 600,000 
lower than at the beginning of 1926. 

The government wholesale price index, 
at the middle of December, stood at 131, 
marking an increase of approximately 3 
points over the middle of November. Car 
loadings for the month of November av- 
eraged 157.000 per day as against 158,- 
000 in October. 

Declared exports to the United States 
during the month of November amounted 


a a LE 


tober exports to the United States were 
valued at $17,040,003, and textiles had 
the greatest individual value with $2,- 
904,449. : 

Italy: The continuance of credit strin- 
gency is now noticeably affecting Italian 
| industrial activities and no relief is in 
| sight. The retail trade is depressed. 
; Banking interests are following a policy 
| of caution, as there is a marked shortage 


of ready cash due to the inability to 
liquidate security holdings, and also on 
account of the existing large frozen 
credits. 
Government revenues during Novem- 
ber exceeded expenditures. The general 
| decline in securities is causing consider- 
- able concern. Exchange rates are now 
‘ more stable, but the lira depreciation has 


mands are being made by labor unions. 


to $15,992,288; chemicals were the lead- | 
ing item with a value of $2,655,906. Oc- | 











| Holiday Buying Sets 


Record in Canada 


Unemployment Rises in Ger- 
many, France and 
Norway. 


an unfavorable effect upon the Italian 
export industries. 

Czechoslovakia: The past year closed 
with a marked seasonal improvement 
over recent general depression in Czecho- 
slovakia. Bank conditions are reported 
sound, the currency is stable, and the 
budgets balanced. The purchasing power 
of the public is holding up well. 

Money conditions remained steady 
; With the total reserves of the National 


| Bank reaching a record high level. The 
| 
| 
I 
1 
| 
| 


slightly and a slight advance was noted 
in the retail price index. Unemployment 
remained at the same figure. The gen- 
eral industrial production remained prac- 
tically the same although the figure for 
coal was exceptionally high. 

November exports gained substantially 
in value over those of October. Pros- 
pects for the importation of American 
goods during the coming year are re- 
ported to be generally favorablé with the 


hold, store and office equipment and 
toilet articles. 

Spain: Spanish commercial interests 
are considerably agitated over the re- 
cent royal decree which places in the 
hands of a committee of 12 to 15 lead- 
ing industrialists the right of approval 
or disapproval of new industrial enter- 
prises. 
eountry are affected variously by this 
decree, those in Barcelona considering 


be recalled that approximately 80 per 
cent of Spanish industries are located 
in that area. Other sections oppose the 
enactment, as do the banking interests 
throughout the country. F 

According to the latest unofficial esti- 
mates the Spanish wheat crop this year 
totaled only about 3,429,000 tons, which 
is considerably below the 1925 produc- 
tion. The total value of this year’s 
harvest is estimated at 1,588,600,000 
pesetas (the value of the peseta Janu- 
ary 6 was $1.1548), whereas that of last 
year was valued at  1,899,600,000 
pesetas. According to these same esti- 
mates the present crop is considerably 
short of the amount required for home 
consumption, which is placed at 3,858,- 
000,000 metric tons. 

Finland: Trade in Finland during No- 
vember was very lively, particularly im- 
ports. A large unfavorable balance 


a large export surplus for October. Gen- 
eral conditions in the export industries 


were satisfactorily active. Conditions 
in the lumber industry are extremely 


| gratifying, being characterized by con- | 


siderable activity. Practically the en- 
tire stock for this year has been sold 
and the sales for next year’s delivery 
are reaching record proportions. The 
heavy import trade reacted unfavorably 
on the money market, which was char- 
acterized by tightness during the month. 
Industrial Activity 


| Is Low in Norway 
| Norway: The economic depression 


which has exised in Norway continued | 


during November, although it was not so 
intense as during the several preceding 
months. 
stable, fluctuating only slightly within 
very narrow limits, apparently with no 
intervention from the Bank of Norway 


which had been necessary during recent | 


months to check the appreciation. 

The influx of foreign speculative cap- 
ital continued during the month, with 
the result that abnormal amounts of 
money were available although loan rates 
continued to be high. The note circula- 
tion on December 15 showed an increase 
of 14,000,000 crowns (the value of the 
crown January 6 was $.2544) over No- 
vember 15. 

Industrial activity continues very low 
and the industries still feel the effects 
of the marked depreciation of the crown 
rate during the early fall. The export 
industries, however, have been able to 
maintain satisfactory volume. Trade in 
practically all lines is dull, although 
domestic retail trade during the holiday 
season was satisfactory. Labor in gen- 
eral is quiet, although unemployment 
continues to increase, totaling 31,000 to- 
ward the end of December. Both imports 
and exports during November were 
lower. but the adverse balance was 
slightly larger than during the previous 
month. 

Sweden: General conditions in Swe- 
den showed no change in November. The 
industrial situation remains the same 


ber market, the outlook for which con- 
tinues to be hopeful, and sales for this 
year are progressing satisfactorily. Ad- 
vance sales of chemical pulp have been 
somewhat slow. 
print industry continue unsatisfactory. 
Swedish imports and exvorts increased 
in November over the October figures 
| and the trade balance was adverse in 
| November in contrast to an export sur- 
| 
| 


plus in the month before. 

No relief whatever was 
in the economic depression 
| in Denmark during November. Indus- 
| trial activity has been further reduced 
; and is now very low. The building, 
f textile, and boot and shoe industries 
are the most affected while shipbuilding 
| and shipping are satisfactorily active. 
; Commercial activity was somewhat low 
| although the holidav retail trade was re- 
| 
| 
| 
| 


Denmark: 
i; noticeable 


ported as being large. 

Stability characterized the exchange 
situation during the month but the scar- 
city of capital continues in the money 
market as reflected in a sharp advance 
in loans and discounts at the Bank of 


Trade 


Balances 


number of commercial failures dropped | 


emphasis on automotive products, house- ! 


The different sections of the | 


themselves rather favored, as it is to | 


was shown for the month, as against 


showed very little change although they | 


The exchange was relatively | 


with the possible exception of the lum- | 


Conditions in the news- | 


(xpex 3809) pace Os 


The number of unemployed 
increased nearly 20,000 during November, 
bringing the total to 80,000, the high- 
est figure for the year and considerably 
above the record figure of 57,700, reached 


| Denmark. 


in 1921. Prices in general declined dur- 
| ing November although retail prices are 
still somewhat behind the readjustment 
| in wholesale prices. 
| Foreign trade during October 
| satisfactory, the import surplus being 
| 10,000,000 crowns (the value of the crown 
January 6 was $.2667) lower than dur- 
| ne September. The import trade dur- 
ing November was heavy and resulted 
| in an important surplus for the month 
| of 48,000,000 crowns. 


| Rate of Exchange 
| Firm in Yugoslavia 

Yugoslavia: Despite the recent politi- 
| cal changes in the country, dinar ex- 
| change has remained firm, around 
| $0.01765. Trade statistics for the first 
i nine months of 1926 show a slightly 
| adverse balance. This seems to indicate 

a faovrable balance for the year, as ex- 

ports during the final quarter of each 

year are heavy, while imorts are nor- 
| mally small. Budget estimates for 1927- 
1928 as submitted to the Skuptshina by 
the Minister of Finance place receipts 
and expenditures at 11,690,000,000 dinars. 
These are lower than for the 1926-27 
year, and further cuts in expenditures 
| by parliament are anticipated locally, 
with the ultimate aim of reducing taxes. 

Japan: Preliminary returns of Japan's 
foreign trade for 1926 show a decrease 
of 517,000,000 yen (the value of the yen 
January 6 was $.4885), over the 1925 
total. Exports totaled 2,016,000,000 yen 
against 2,305,000,000 yen in 1925, and 
imports, amounting to 2,345,000,000 yen, 
represented a decrease of 228,000,000 
yen. This brings Japan’s unfavorable 
trade balance for 1926 up to 329,000,000 
yen, which is higher than had been 
| hoped. Business conditions are firm but 
| dullness prevails as a result of the Em- 
| peror’s death. The Tokyo money mar- 
ket is easy. Gold holdings in Japan at 
| the end of Novembér totaled 1,336,000,- 
| 000 yen. 

China: Depressing factors on business 
in China during the last week of 1926 
| were the political uncertainty, weakness 
in silver exchange, and the labor disturb- 
ances in the Central Yangtze region. 
where the Nationalist government is ex- 
periencing difficulties in controlling the 
demands of the labor union forees. The 
effect of the recent legislation in Canton 
for stabilization of the labor situation is 
being watched with much _ interest. 
Through traffic from Hankow to Chang- 
chow is reported to have been resumea 
with ten trains running daily. 

Philippine Islands: The general busi- 
ness and economic situation is quiet, on 
account of the holiday period. Copra 
trade is firmer, with slightly higher 
prices. Arrivals at Manila continue light 
but all mills are operating. The present 
provincial equivalent of resecado (dried 
copra), delivered at Manila, is 11.75 pe- 
| sos per picul of 189 pounds. (1 peso 
equals $0.50.) The abaca market con- 
; tinues firm, though trading is hght as u 
result of the holidays. Production 1s still 
low and prices are unchanged from last 
week’s quotations of 42 pesos per picul 
for grade F; I, 36.50; JUS, 26.50; JUK, 
24, and L, 22.50. 

Netherlands East Indies: The local 
market was inactive during the past 
week, on account of the holiday season. 
Export markets, though’ quiet, are firm. 


| Drouth and Flood Cause 


Losses in Australia 

Australia: After an unusually severe 
| drought in Queensland, during ,which 
| crops suffered considerably and more 
than 6,000,000 sheep perished from lack 
of water, certain sections of the State 
are now being visited by floods extending 
also into New South Wales. Crop dam- 
age from the deluge, however, is said 
| to be negligible. Wool sales which closed 
| down over the holidays, will be resumed 
| January 4. 
The New South Wales newspaper tax 
| of one-half penny each became effective 
| January 1 and will apply on newspapers 
sold if printed in the State. Papers with 
a circulation of less than 10,000, relig- 
ious papers and those printed outside the 
| State are exempt from payment of this 
| tax. All the principal newspapers of 
| the city of Sydney which are subject to 
the tax have advanced their price a 
halfpenny each. 

New Zealand: Anticipated labor diffi- 
culties in New Zealand’s freezing in- 
dustry have been averted and general 
conditions throughout the dominion are 
slightly more favorable than at the end 
of November. - Both exports and imports 
during November were below those for 
the same month in 1925 but exports 
showed some improvement over the 
month of October. The total value of 
exports for November amounted to 
£2,600,000 (the value of the pound Janu- 
ary 6 was $4.8529) as compared with 
£4,499.000 for November, 1925, the de- 
cline due chiefly to lowered shipments of 
| butter and cheese to overseas markets, 
the former dropping from £1,827,000 to 
£1,000,000 and the latter from £939,000 
| to £548,000. l 
| While the share of exports going to 
| the United Kingdom declined from £4,- 
037,500 in November, 1925, to £2,000,000 
in the month under review, those to the 
United States increased from £69,000 
to £200,000, making this country New 
| Zealand’s second best customer. Im- 
ports during November were valued at 
£3,760,000 as compared with £4,834,500 
for the corresponding month in 1925. All 
| principal items except motor spirits, 
| which increased from a value of £187,150 
| to £273,000, shared in the decline. Re- 
ceipts of automobiles declined in value 
from £400,235 to £325,000; tobacco prod- 
ucts from £201,460 to £115,000; cotton 
piecegoods from £187,900 to £105,000; 
and electrical machinery from £220,270 
to £154,000. 

While the share of imports supplied 
by the United States increased from 
£910,000 in November, 1925, to £954,000 
for November, 1926, the share from all 
other principal sources declined as. fol- 
| lows: United Kingdom from £2.576,500 
' to £1,415,000 Australia from £397,000 to 
£377,000; and Canada from £393,000 to 
) £292,000. : 
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Plans to Stabilize» 
Brazilian Currency 


Found to Aid Trade 


Commerce Department Notes, 


Advance in Prices and 
Volume of Sales for 
Coffee and Cotton. 


Stablization of the Brazilian currency 
is now fully provided by law, and the 
first steps toward effecting the change 
are expected shortly, according to an 
announcement summarizing the Bra- 
zilian business situation, just issued by 
the Department of Commerce. Trade, 
activity is being shown as a result, says 
the statement, which is in full text fol- 
lows: 

The December level of trade and in- 
dustrial activity in Brazil improved 
somewhat over recent months, although 


seasonal dullness in some lines was evi- _. 


dent, according to a cabled dispatch 
from Commercial Attache Carlton 
Jackson at Rio de Janierio. Weaker ex- 
change materially aided conditions in do- 
mestic industries, especially in textiles 
and the preparation of products for ex- 
port. , 
The monetary reform project which 
provides for 
milreis at $.125 and the subsequent 
adoption of the new currency unit, to be 
named the “cruzeiro” (worth about 4 
milreis), is now a law. 
is expected.in the establishment of the 
stabilization bureau provided for in the 
law, but it is believed that further defi- 
nite action in this direction is dependent 
upon the negotiation of an external loan 
cf at least $100,000,000. 


Gain Expected in Coffee Exports. 


The improving prices of export com- 


modities for coffee, have resulted in 


greater trade activity. December coffee 
exports are expected locally to show 
an important gain over those of Novem- 
ber. Preliminary local statistics from 
December 1 to 23 indicate that Santos 
shipments totaled 595,000 bags, and Rio 
shipments for 22 days were 205,000 bags. 
Entries at Santos are averaging 42,000 
bags, daily; Santos stocks on Decem- 
ber 23 amounted to 946,440 bags, as 
comparcd with 864,415 bags on Novem- 
ber 26. Coffee prices declined during 
the: week of December 20 after opening 
firm on December 1 at 28 milreis per 
10 kilos for spot 4’s, rising to 29.2 
milreis on December 4, and falling 
slowly to the closing price of 27.6 mil- 
reis on December 24. 

Exports of cacao from Bahia are re- 
ported to have increased during Decem- 
ber. Sugar prices declined from 6 
milreis per 60 kilos in November +a 
47 milreis for the best grade. Present 
stocks of sugar at Pernambuco total 
614,000 bags and at Rio 270,000 bags. : 
The Campos grinding is. completed with 
a total crop of 1,600,000 bags of 60 kilos. 


Grinding is still proceeding in the 
Pernambuco district. 
Prices for Cotton Advance. 


Cotton Sales are slowly improving, 
with prices for the best grade at 30 
milreis per 10 kilos as compared with 
28 milreis on December 1. Present 
stocks at Pernambuco amounted to 872 
metric tons while those at Rio total 
1,500 tons. Manganese shipments have 
been small. 

Prices of imports have increased as: 
a result of the decline in exchange. There 
is seasonal dullness in some lines but a 
general tone of improvement prevades 
the market, which is partially attributa-‘ 
bie to the placement of larger orders 
in anticipation of further price in- 
creases and the confidence placed in ex- 
pected benefits from exchange stabiliza- 
tion. j 

Little activity is evidenced in most 
building materials, except some Govern-, 
ment business. Construction machinery 
sales have improved. The cement mar- 
ket is fairly active and is dominated by 
European producers but competition” 
from the domestic cement industry is 
increasing. Structural iron and steel 
are moving slowly but greater activity 
is expected in January, especially for 
Government contracts. 





Hosiery in Demand 
In Portuguese Africa: 


Germany Is Chief Source of. 
Supply, With United 
States Second. 


There is a market for American ho- 
siery in Portuguese East Africa, not only 


the white population, but some of the... 


natives offering sales opportunities, ac- 
cording to an announcement just issued,, 
by the Department of Commerce. 

The full text of the statement follows: 

Hosiery is in demand by the white 
population of Portuguese East Africa 
and by a few of the natives, states a re- 
port from Consul J. ®. Moffitt, Lourence « 
Marques. There is no local production 
and imports are had from Germany, the - 
United States and England in the order, 


named. The cheaper grades are imported 
from Germany and the better grades en- 


tirely from the United States. Small 


amounts of wool hosiery are imported, ~ 


from England but the demand is mainly 
for cotton lislse hose i 
The market for silk hose is not large: 
but some rayon is sold. 
States shipped 2,000 dozen pairs of cot-— 


ton and 600 dozen pairs of rayon hosiery): | 
to Portuguese East Africa during the: ~ 
“we wy 
told 


first six months of the current year. 


the stabilization of the””’ 


Early action 


. 


white or black.) 
The United 
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,of the Interstate Commerce Commis- | 
by | s 
” | folk & Western Railway et al. 
| commission to require publication of just 
and reasonable rate on pig iron, car- | 
to Charles- | 


ton 


“* Woods’ appointment. 
ae ator Reed had asked him 
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: ‘Interest in Conduct 
Of Pittsburgh Coal Co. 
* Denied by C.E C E: Woods 


Nominee to I. C. C. Tells Sen- 
ate Committee He Would 
Take No Part in Case In- 


volving Coal Rates. 


as Examination of Cyrus E. Woods, of 


4%. Greensboro, Pa., with relation to his 


fitness for appointment as a member 


»sion, was continued on January 7 


somembeys of the Senate Committee on 
,Interstate Commerce, the questions 


dealing with his attitude toward the lake | 


cargo /coal rate case now pending be- 
fore the commission and with his part 
in the Pennsylvania primary campaign. 
. At the outset Mr. Woods stated, in 
,.response to questions by Senator Goff 
(Rep.), of West Virginia, that he would 


“not think of sitting with the commission | 


“-*or taking any part in the decision of 
the coal rate case. He ‘said that al- 


though he had no interest in the affairs | 


of the Pittsburgh Coal Company, since 
he resigned as its general counsel more 
than 14 years ago, and did not even 
know that the case was pending when 
he was nominated by the President, he 
would consider himself ineligible to take 
any part in the case, or any continua- 
tion of it later in another form, be- 
cause in view of the controversy that 
has arisen since his nomination his posi- 
tion might be misconstrued. Although 
he had testified on January 6 that he 
still held 107 shares of the company’s 
stock, Mr. Woods said that this in- 
terest was so slight that he had not kept 
in touch with the company’s 
that he had not discussed the case with 
any one. When asked by Senator Goff 
and Senator Neely (Dem.), of West 
Virginia, whether he would consider 
himself disqualified to participate in any 
case involving rates on coal from 
Pennsylvania to the lake ports in re- 
lation to those from the more southern 
States, he said he would, but, he de- 
clined to make his answer broad enough 
to cover all cases in which rates from 
Pennsylvania might be involved, and he 
suggested that there had never been 
any criticism of C. C. McChord while 
he was a member of the commission 
for taking part in cases involving rates 
from Kentucky. He said he mentioned 
this only as an illustration that a man 
might consider such matters from a 
national standpoint. 
Scope Considered National. 

“My idea of the position of the Inter- 
state Commerce Commission,” he said, 
“is that it is national in its scope, just 
as much as the Supreme Court, and I 
feel that as a result of my experience 
and broad legal training it would be im- 
possible for me to consider these ques- 
tions from other than a broad national 
standpoint. But it has been the invari- 
able rule of all judicial tribunals, and the 
commission is a quasi-judicial body, that 
a new man does not participate in a case 
that has progressed as far as this has, 
just as Commissioner Woodlock declined 
to participate in the Nickel Plate case. 


I understand that this case is practically | 


ready for decision.” 

Senator Goff said that the evidence is 
all in, the briefs are being prepared and 
the case is to be argued before the Com- 
mission in January. Senator Reed 
(Rep.), of Pennsylvania, who with Sen- 


ator Neely was permitted to ask ques- | 


tions, although not members of the com- 
mittee, remarked that if a man is to be 
barred from the Commission because he 
.comes from Pennsylvania, Ohio or West 
Virginia or any other State interested in 
coal rates, or because he comes from a 
State involved in the long and short haul 
_ rate controversy, the field would be nar- 
rowed to a comparatively few States. 
When Senator Goff asked Mr. Woods if 
he would consider himself disqualified to 


sit on any case involving the same prin- | 


ciples that are involved in the coal rate 
case, he replied that he might want to 
consult other members of the Commis- 
sion as to their views and as to the prac- 
tice in such cases. “However, I would 
think it in extreme bad taste to sit in 
“this case or any continuation of it, in the 
circumstances,” he added. 

Asked View on Long Haul Rates. 

Senator Goff then asked Mr. Woods if 
he thought distance ought to be taken 
into consideration in making freight 
rates,” even if the transportation condi- | 
‘tions are such as to make the long haul | 
the less expensive.” He said he would | 
put into the record later the comparative 
mileages involved. Mr. Woods replied | 
that he had an unbiased mind on that 


point, that he had given no study to the | 


question and was not prepared to state 
any opinion on it. Senator Goff said that 
of course it would not be proper to ask 


a judge what his decision would be in a | 


specific case but that he thought it would 
be proper to ask his general views. 
“But aren’t you practically stating this 
lake cargo controversy and asking me 
. to decide it now?” asked Mr. Woods. 
“That is practically what you are doing. 
--.1 am not prepared to give an answer 
That question woulderequire a great 
deal of study.” 
When Senator Goff said that the case 
~ would probably be before the commission 


gee: again, as it has several times before, | 


because the Pennfylvania Railroad and 
the Pittsburgh Coal Company “are very 
persistent in bringing it up,’ Senater 
Reed said that the Pennsylvania Railroad | 
~had originally opposed the position of | 
the Pennsylvania coal operators and is 
now. taking no position in the case. 
Asked to Serve, Mr. Woods Says. 
The questioning was then turned to the 
circumstances @n connection with Mr. 
He ‘said that Sen- 
if he would 
aecept the office and that he had not 
mentioned the coal rate case. He had 
taken time to consider it, he said,. and 
hed then replied that he would consider 


| Ohio, to New Orleans, 





| tan, W. Va. 


| New 
| road. 


affairs and | 


| asked Senator Goff. 
| Woods replied. 


an 
about that because the newspapers had | 
| rates on low-grade traffic by a compari- 
‘son of ton<mile earnings thereunder with 
| Fisher-Smith-Woodward 
Pennsylvania, while he was still being | 
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Railroads 


| Bills 


Rate Complaints 


Filed With L. C. C. 


Complaints made public by the Inter 
state Commerce Commission January 7, 
are summarized as follows: 

No. 19071. Fulton Bag & Cotton Mills, 
of Atlanta, Ga., v. New York Central 
Railroad et al. 
on burlap bags, carloads, from Toledo, 
La., and claims 
reparation of $46.20 on one carload ship- 
ment. 

No. 19073. 
Duluth, Minn.,  v. 
Transit Co., et al. 


Bayly-Thompson Co., of 
Minnesota-Atlantic 
Claims reparation of 


Seeks reasonable rate | 


$275.090n shipment of eight carloads of | 


| lath from Duluth to Detroit, Mich. 


No. 19074. 
Co., of Charleston, W. Va., et al v. 


Kanawha Manufacturing 


Ironton, Ohio, 
Claim reparation. 

19075. Bakelite Corporation, of 
York City, v. 
Asks commission to prescribe rea- 
sonable rate on transportation of cres- 
ylic acid, carloads, from Philadelphia, 
Pa., to Perth Amboy, N. J., and claims 
reparation on previous shipments. 

No. 19072. Chapman Price Steel. Co., 
of Indianapolis, Ind., v. Atchison, Topeka 
& Santa Fe Railway et al. Seeks order 
by commission requiring defendant car- 
riers to apply to transportation of spel- 
ter, carloads, from the Gréup 1 terri- 
tory and producing points in Arkansas 
and Oklahoma, in lieu of rates now in 
effect, such other joint through rates as 
commission may deem just, nondiscrimi- 
natory, nonprejudicial and nonpreferen- 
tial; and to apply to the transportation 
of spelter, carloads, from East St. Louis, 
Ill., just and reasonable rates for the 
future. Claims reparation. 

No. 19076. United Verde Copper Co., 
of Clarkdale, Ariz., v. Atchison, Topeka 
& Santa Fe Railway et al. Claims rep- 
aration of $1,394.50 on seven carloads of 
ore from Clarkdale to Kennet, Calif. 

No. 19077. Philip Carey Manufactur- 
ing Co., of Lockland, Ohio, v. Baltimore 
& Ohio Railroad et al. Claims repara- 
tion of $5,996.18 on the shipment of as- 
phaltum in tank cars from Wood River, 
Tll., to Lockland, Ohio. 

No. 19078. William C. Crow Construc- 
tion Co., of New York City, v. Montpelier 
& Wells River Railroad et al. Requests 
commission to prescribe reasonable rate 
on building granite from Barre, Ver- 
mont, to New York City and award rep- 


loads, from 


No. 


| aration on past shipments. 


it an honor. He had not asked for the 
appointment in any way. 

“Did he not say that Pennsylvania 
ought to have a man on the commission?” 
“He did not,” Mr. 


“He has said it often enough in the 
Senate,” remarked Watson (Rep.), of In- 
diana, chairman of the committee. 

“IT have never made any secret 
that,” Senator Reed said. 

Asked if he had ever been told at any 
time after the confirmation of Commis- 


of 


| sioner Thomas F. Woodlock last year that 


he would be the next man to be ap- 
pointed, Mr. Woods said he had not. He 
said he did not know whether Secretary 
Mellon, of the Department of the Treas- 
ury, had had anything to do with the ap- 
pointment, although they were friends 
and that the only\time he knew of that 
Secretary Mellon had interested himself 


Mellon to ask Charles E. Hughes, then 
Secretary of the Department of State, if 
it would be agreeable to have him trans- 
ferred from the post of Ambassador to 
Spain to the more active one of Ambas- 
sador to Japan. He said he had not dis- 
cussed the coal rate case or rates in gen- 
eral with Secretary Mellon or any one 
else since his nomination, that he had 
come to Washington from Florida the 
day of his appointment and had returned, 
to come back for this hearing. He said 
that on his way to the train he had called 
on Secretary Mellon and had asked his 
advice as to whether Mr. 


missioner. This led to some questions as 
to why he should think Secretary Mellon 
would know much about the work of the 
Commission. 

“Is it not a fact,” asked Senator Goff, 
“that Secretary Mellon more largely than 
any one else was responsible for your 
appointment?” 

“I do not know,” Mr. Woods replied, 
“but I want it distinctly understood that 
no one has any strings on me and I don’t 
know that any one wants to have.” 


He said he had also discussed his ap- | 


pointment with former, Judge Reed, 
| father of Senator Reed, and had asked 
him if he considered him qualified for the 
office. 
Primary Issue Brought Up. 

When Mr. 
a rule of his life not to “use his friends,” 
Senator Couzens (Rep.), of Michigan, in- 
terjected the Pennsylvania primary into 
the hearing by asking if he had not done 
so in the Pepper-Vare campaign. Sen- 
ator Goff said he had intended to go 
fully into that subject later. 
Mr. Woods said he would like to have 

opportunity to make a_ statement 


printed a statement that he was to be- | 
Pepper- | 
in | 


| National Paving Brick Mfrs. Asso. v. A. | clude the lease should be given until the 


of the 
campaign 


come active manager 


urged to become connected with it, not in 


| a managerial capacity, but to try to co- 


Nor- | 
Request | 


Pennsylvania Rail- | 


Mellon consid- | 
ered him qualified for the office of Com- | 


Woods said that it had been | 


ordinate some conflicting interests, and | 
that the truth had never caught up with | 


the incorrect statement. 
some friction had developed between the 
headquarters of Senator Pepper, wno was 
running for 
| for Senator, and State Senator Fisher, 
who was running for Governor, and that 
about three weeks before the primary 
he had agreed to try to coordinate the 
campaigns, but that he was in no sense 
in charge and had nothing whatever to 
do with the expenditure of money. 
Senator Goff read from the testimony 
before the Senate committee investigat- 


He said that | 


the Republican nomination | 
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Reduction in Rate.on Iron Ore Retweent Chicago and Granite City: HL, 
Is Authorized in Order Issued by Interstate Commerce Cointhictos 


Carriers to Benefit 


By Filling Empty Cars 


| Advantages Are Considered to 


Overbalance Injuries 
to Competitors. ; 


In the issue of January 7 was 
begun the publication of the decision 
of the Interstate Commerce Commis- 
sion authorizing a reduction in the 
ex-lake rate on iron ore in carload 
lots between Chicago and Granite 
City, Jil. 

The full text continues: 


The North Western calls attention to | 
the large tonnage of iron ore originated | 


by it and expresses the fear that, if the 
proposed rate is permitted to become ef- 
fective, it will lead to reductions in ore 
rates generally, as well as in rates on 
sand and gravel and coal. 
in particular are stressed. 


with rates on soft coal from several IIli- 
nois districts to Chicago, ranging from 


$1.25 to $1.95 per net ton, for distances | 


between 90 and 318 miles. Some of this 


coal moves in train loads. 

Respondents state that the rates in- 
stanced must not be taken as the full 
measure of the revenue thereunder to the 
line-haul carriers, as the latter absorb 
switching charges for off-line deliveries 
at Chicago. 
nal service at both the origin and the 
destination end of these coal movements 


in his behalf was when he had asked Mr. | }§ much more extensive and Se 
; than the terminal service here involved. 


Protestants also cite a rate of $2.37 
per net ton on scrap iron from Chicago 
to St. Louis and a rate of $1.15 per net 
ton on agricultural limestoge between 
points in Illinois for distances from 260 
to 300 miles, said to have been estab- 
lished on the lowest possible basis as an 
aid to agriculture. 

Protestants show that, 
average distance of 283 


based on an 
miles from 


Chicago to Granite City, the proposed j 


rate would yield earnings of 3.7 mills 


per net ton per mile, while the average | 


freight expense per ton-mile for the 
Illinois Central,in 1925 was 6.48 mills, 
based on an average haul of 268.53 miles. 
The Illinois Central’s average out-of- 


pocket freight expense for 1925, accord- | 


ing to protestants, was 3.14 mills. 


Minimum Earning Rates 
Fixed in Previous Cases 


In stressing the low ton-mile earnings 

protestants | 
oes. 6: f. c 5 
| Arguments Heard Before I. C. C. in Behalf and Against 
reasonably low a rate of $4.615 per net | 
salt from Louisiana mines to | 


under the proposed” rates 
refer to Salt Cases of 1923, 
388, in which we condemned as_ un- 
ton on 
Chicago, yielding ton-mile earnings of 
4.6 mills for a haul of abgut 1,000 miles, 


and stated that for many years prior to | 


1918 we had regarded 5 mills per ton- 
mile as approaching the minimum limit 
of revenue for carload freight traffic. 


| They also cite 1915 Western Rate Ad- | 
vance Case; 35 I. C. C. 497, €99, in which 


we authorized a general increase in rates 
on coal which averaged $1.50 per ton 
and yielded ton-mile earnings of 4.59 
mills for an average haul of 327 miles. 

In many cases in which rates have 
been assailed as unreasonably high we 
have called attention to the impractica- 
bility and impropriety of measuring 


the average earnings on all traffic. In 


& V. Ry. Co., 68 I. C. C» 213, 231, we 
said: 

“If we were to accept the theory that 
rates on all low-grade commodities 
should be reduced solely if and because 
they produced solely if and because they 
produced a higher revenue than the aver~+ 
age of all freight, such a _ reduction 


ing campaign expenditures and said, “But 
Mr. Grundy said that you were the ‘mas- 
ter mind’ and ‘guiding hand,’ and the 
‘boss.’ ” 


Mr. Woods said that of course he had 


| been very active in efforts to adjust con- 


troversial matters, but that Mr. 
“was simply mistaken.” 


Grundy 


Rates on coal | 





| a consolidation 
is so similar to a consolidation | 





would result in a lowering of the aver- 
age which, in turn, would require a 
further reduction in the rates on the low- 
grade commodities, and this theory 
could be extended ad infinitum. 
Conversely, to hold that rates are un- 
reasonably low because they afford ton- 
mile éarnings less than those on all 


| traffic.would lead to similar cycle of in- 


creases. 
We have also had occasion to point 


out in previous cases that car-mile and 


train-mile statistics are in_ general 


| criteria of greater significance than ton- 
| mile figures ‘in judging the reasotrable- 


ness of rates on heavy, low-grade com- 


| modities ‘moving in large volume. 


Protestants assert that evidence tend- 


| ing to prove that the traffic under the 


proposed rates will move in trainloads 
should be given no weight because it is 
our policy not to permit the establish- 
ment of rates applicable only to train- 
loads. The principle referred to does not 
apply to the present case, which deals 
with a carload rate. 

The fact that the traffic to which this 


| carload rate will apply will in all proba- 
Protestants compare the proposed rate, | e y 


which is equivalent to $1.07 per net ton, | 


bility move in trainload quantities is, 
however, pertinent in considering 
whether the rate will burden other 
traffic. 

That the St. Louis Coke & Iron Cor- 
poration will apparently be the sole ship- 
per that will use the proposed rate does 
not constitute a violation of section 3, 
as suggested by protestants. There is 
no showing that like rate advantages 
are withheld from competing shippers 


¢ ‘S| under similar circumstances and condi- 
It is shown that the termi- | 


tions. 
Nor is the possibility that this shipper 


| might distribute its ore traffic among 


the respondents in scattering carloads, 
stressed by the North Western, of great 
significance in our judgment. The feasi- 
bility of transporting ex-lake ore from 
Chicago to Granite City in solid train- 


loads has been demonstrated by actual | 


performance, and a witness for the St. 
Louis Coke & Iron Corporation testified 


for doubting the substantial accuracy of 
that statement appears of record. 


Protestants also rely strongly on 


Wharton Steel Co. v. D., L. & W. R. R. } 


Co., 25 I. C. C. 303, and Trunk-Line and 


Ex-Lake Iron Ore Rates, supra, as show- | 


ing the proposed rate to be unduly low. 

In the first case, which involved iron 
ore in eastern territory, moving inter- 
mittently in single cars or a few at a 
time, we suggested 30 cents per ton for 








| imum rates can 


nonhaulage service, irrespective of dis- 
tance, and 5.5 mills per ton per mile for 
the haulage service as a formula for 
computing reasonable maximum rates. 
The conditions surrounding the move- 
ment of ex-lake iron ore from Chicago 
to Granite City appear to be in no way 
comparable with those dealt with in the 
Wharton case, and the question is here 
whether the proposed rate is a reason- 
able minimum. 


Low Rate on Iron Ore 


Burdened Other Traffic 


The second case related to a proposed 
reduction of 20 per cent in the ex-lake 


| iron ore rates in effect in March, 1922, 


from Lake Erie ports to interior fur- 
nace points in central and trunk-line ter- 
ritories, which we found not justified 
on the ground that they were so low as 
to tend to cast an undue burden on other 
traffic, particularly coal, and to jeopard- 
ize rates on other heavy-loading low- 
grade traffic initiated by us with the ob- 
ject of affording carriers a fair return 
on the value of their property. 

A prominent question in that case was 
the relationship between rates on ex- 
lake ore and those maintained by the 
same carriers on coal moving in the op- 
posite direction from mines to lake ports, 
affecting the ability of lake-front fur- 


naces to complete with those at interior | 


points. It was stated in the report that 


the ex-lake or rate to Pittsburgh as of | 


July 1, 1922, was approximately 63 cents 
per net ton, or over 35 per cent less than 


\the northbound transhipment. coal rate | 
! from Pittsburgh and would have been 75 | 
cents, or 45 per cent less if the suspended | 


ex-lake ore rate had become effective. 
In the instant case it is shown that 

the rate on coal from Glen Car bon, IIl., 

in the mmediate vicinity of Granite City, 


to Chicago is $1.65 per ton, the pro- | 


posed ore rate being 58 cents per net 
ton less or approximately 35 per cent. 


Moreover, it was there shown that the | 
| proposed reductions 
| that each cargo of ore wilt be handled by | 
| only one railroad. No sufficient reason 


would 

lower the revenue received by 
riers on traffic already moving, in many 
cases, in larger volume than 
traffic in the opposite direction, and 
there were no clearly compensating ad- 


materially 


vantages such as additional traffic to fill | 
| cars which would otherwise move empty. 
In considering our power to fix mini- | 


mum rates we said, in Sugar Cases of 
1922, 81 I. C. C. 448, at page 472: 

“No doubt the power to fix such min- 
in some situations be 


employed to advantage and with 





Pennsylvania Opposes 


Reading A pplication — 


For Control of Lehigh & New England R. R. 


Leasing Project to Extend System. 


[Continued from Page 1.]} 


pendant upon union with the Reading and 
justifies approval of the lease.” 
Opposition to Control. 

Part of the opposing argument of hir. 


| Bikle was as follows: 


“The proposal of the Reading to lease 
the Lehigh & New England, although not 
in the technical legal 
sense, 
in practical consequences as to be op- 


| posed to the purposes that Congress 
| had in mind. The proposal of the Read- 


ing is not in line with the tentative 
suggestions made by the Interstate Com- 


| merce Commission in its report on con- 


solidations. * * * 
“Consequently, no permission to con- 


Commission has carried out the provi- 


| sions of the act of Congress and deter- 
| mined upon a general plan, when it can 


be ascertained what should be the proper 


| disposition, in the public interest, of the 


Lehigh & New England Railroad. 

“The lease is opposed to the public 
interest, which is the test provided in 
the Interstate Commerce Act, since it 
tends to suppress competition as between 
the Lehigh & New England and the Le- 
high & Hudson, which latter railroad, 
for a substantial part of its length, runs 


almost directly parallel with the Lehigh | 


& New England and connects with the 
New England lines at about the same 


point as does the Lehigh & New Eng- | 





land. In addition, the lease tends to sup- 
press competition between the Reading 
Company and the Lehigh & New Eng- 
land Raiiroad, both of which transport 
anthracite coal from mines located on 
their lines to common markets. 
* * * * 

“The proposed lease is also opposed 
to the public interest in that it tends 
to concentrate on the Reading Railroad 


and affiliated companies approximately | 


33 per cent of anthracite coal and since 


| there have heretofore been close rela- 
| tionships between the Reading Company | 
and the coal operations on its line, as | 
also between the Lehigh & New Eng- | 
land Railroad Company and the Lehigh | 


Coal & Navigation Company, producing 
anthracite coal on its railroad, there is 


| a tendency to unify these interests and 
thus continue the close control of the | 


anthracite situation * * *, 

“Since the Reading itself is controlled 
through stock ownership by the B. & O. 
and the New York Central, the most 
important competitors of the Pennsyl- 
vania, the interests of the latter com- 
pany will be seriously prejudiced by the 
proposed lease since the controlling in- 
terests in the Reading would probably 
be unwilling to allow the Pennsylvania 
to use the route except on very onerous 
terms. * * *” 


-—+ 


Burden Now Borne 


By All Other Traffic | 


| By the application recorded in Finance 
| Docket 


Commissioner Woodlock Con- | ¢ 
| issue $1,103,700 of common capital stock, 


curs in Order, Express- 
ing Misgivings. 


etiam Rotana 
| priety, for the purpose of averting rate | 
wars, which are always injurious to the | 


carriers and ordinarily, in the long run, 
tothe public interest, or for the purpose 
of preventing an unjust burden’ upon 
other forms of traffic or upon other parts 
of the country. 


“We believe, however, that the power 


should be sparingly exercised and only | 
in cases where it clearly appears that | 


its exercise is necessary in order that 
substantial public injury may be avoided.” 

Each case must be judged upon its 
own particular facts, and a rate which 


may appear unduly low under one set of | 


circumstances may not so appear under 
another set of circumstances. Here the 
record clearly justifies the conclusion 
that in view of the present heavy move- 
ment of empty coal coal over the routes 
in question from Chicago to Granite 


apply is well adapted to movement in 
trainload quantities and probably will 
so move, the proposed rate - will be 


| financially advantageous to respondents, 


a finding, by the way, which could not 
be made 
Iron Ore Rates, supra. 


| Relation of Disadvantages 
| To Benefits to Be Attained 


The question which is more difficult 
to determine is whether this advantage 


| will be offset by equal or greater disad- | 


vantage to other carriers, and whether 





the car- | 


pro- | 


it will in other respects imperil the gen- 


| eral rate structure. 


As to this question it appears from the 


| record: 
the coal | 


(1) That the North Western, the only 
carrier which has been sige in protest 
against the proposed rate, Will continue 
to enjoy the advantage of all-rail rates 
to Granite City from important ore- 
producing districts lower than the com- 
bined rail-lake-rail charges from any 
district if the proposed rate becomes ef- 
fective. 

(2) That these all-rail rates are now 
so low that it is at least doubtful 
whether the 
| profit more from the short hauls from 
| the mines to the lake ports than from 


| the long hauls to which these all-rail. 


rates apply. 

Evidence tending to support such a 
conclusion is 
level of the divisions received 


participate in them. Under the cir- 
cumstances it seems improbable that the 
proposed rate, if made effective, will 
precipitate a rate war. 

(3) That the proposed rate will en- 
able the plant at Granite City to secure 
from the Mesabi and Vermillion ranges 
ore which is now inaccessible to it and 
which is particularly desirable in mak- 
| ing certain kinds of pig iron. This 


output in competition with rival plants, 
| especially those located in the Chicago 
| district. 

That this is probable is attested by 
the keen interest of the Chicago pro- 
| testants in the suspended rates. Such 
| an inerease in ouput may well result in 
an increase, or at 





the ranges which it seryes and which is 


of pig iron. 

(4) That if the proposed rate is not 
established the chief beneficiaries are 
likely to be the Chicago furnaces, which 
obtain all their ore by lake and none of 
it by all-rail movements. In other words, 
the proposed rate will enable the Granite 
| City furnace to share in the present 

ovement of ore by lake, rather than 

defwive rail carriers of any important 
traffic movement. 

(5) The route from the ranges by rail 
| to the lake ports, by lake to Chicago, 
| and thence by rail to Granite City is a 
1 [Continued on Page 11, Column 5.] 





| representing a bondholders’ 








| $1,103,000 of these bonds, 
| stated that the holders of the remaining 
| $69,000 of bonds 
North Western does not | 


that indicating the low! 
out of | 
these rates by respondents when they | 


| shares of the par value of $100 each. 
| proposes to issue presently 11,037 shares 


| should enable the plant to increase its | o I 
| proposed stock will be assigned to the 





Stock 


Issues 


| Authority Is Given 


To Acquire Manistee 
And Northeastern 


Railroad Sold at Receiver’s 
Sale to Be Operated 
Under Same 
Name. 


The report and order of the Interstate 
Commerce Commission authorizing the 
Manistee & Northeastern Railway to ac- 
quire and operate the line formerly op- 
erated by the railroad company of the 
same name, which was sold at receiver’s 
sale, was made public of January 7. The 
company also was authorized to issue 
$1,103,700 of common stock. The full 
text of the report by Division 4, dated 
December 28, follows: 

The Manistee & Northeastern Railway 
Company, a corporation organized for 
the purpose of engaging in transporta- 
tion by railroad subject to the Interstate 
Commerce Act, on September 15, 1926, 
filed an application under paragraph (18) 
of section 1 of the act for a certificate 
that the present and future public con- 
venience and necessity require the ac- 
quisition and operation by it of a line 
of railroad extending from Manistee 
northeasterly to Traverse City, a distance 
of 70.76 miles, with branch lines from 


| Solon to Provement, 14.50 miles; from a 
| point south of Portage Lake to Onekama, 
| 2.67 miles, and from a\point about 1 


mile north of Manistee in a southeast- 
erly direction 2.50 miles, all in‘/Manistee, 
Benzie, Grand Traverse, and Leelanau 
Counties, Mich. 
Ask to Keep Excess Earnings. 

Permission is also requested under 
paragraph (18) of section 15a of the act 
to retain excess earnings of the railroad. 


No. 5829 the applicant seeks 
authority under section 20a of the act to 


consisting of 11,037 shares of the par 


| value of $100 each. The Michigan Public 


Utilities Commission has approved the 
applicant’s certificate of incorporation 
and plan of reorganization, and has 
authorized the issue of stock, subject to 
our approval. No objection to the grant- 
ing of the applications has been  pre- 
sented to us. 

The railroad that the applicant pro- 


; pose to acquire and operate was for- 


merly operated by the Manistee & North- 
eastern Railroad Company, hereinafter 
called the old Manistee, the property of 
which was sold at a receiver’s sale held 
December 16, 1925, putsuant to a decree 
of the United State District Court for 
the Western District of Michigan, en- 
tered October 21, 1925. J. H. Daggett, 
committee 
was the sole bidder, and purchased the 
property for $300,000, of which $50,000 


| was represented by cash and the balance 


by first mortgage bonds of the Manistee. 


| The balance sheet of the receiver of the 


City and in view of the fact that the | 014 Manistee, as of April 30, 1926, shows 


traffic to which the proposed rate is to | 


investment in road and equipment of $1,- 
114,643, with depreciation on equipment 


| of $64,135, or net investment of $1,058,- 
| 508; 


physical property 
materials and sup- 


miscellaneous 
$5,140; cash $32,203; 


| plies § ’ EB ¥ t assets 
a Wie Rieel oak Wats | plies $39,748, and other curren sse 


$44,061. The old Manistee’s capital 
stock is shown as $2,000,000 against which 


| there is a discount charge of $1,474,234. 
| Funded debt unmatured is $858,66.67, 


and funded debt matured unpaid is $333,- 
333.33, a total of $1,172,000. 
Unpaid Interest $427,000. 
Interest matured unpaid is $427,000, 
and other current liabilities $56,719. The 


| profit and loss debit balance is $947,188. 


The items of funded debt unmatured and 


| funded debt matured unpaid represent 
| first mortgage 6 per cent bonds issued 
| by the old Manistee under date of Janu- 
| ary 1, 1909. They are of serial maturity, 
| commencing January 1, 1912, the final 
| maturity date being January 1, 
| Of the aggregate amount shown above, 
| the bondholders’ committee on behalf of 


1939, 


was 
of 


is 


which the old Manistee property 
purchased represents the holders 
and it 


can not be located. 
Under the court’s decree of foreclosure 
and sale the receiver is ordered to hold 
out of the $50,000-cash payment made by 
the purchaser a sum sufficient to pay to 
the unknown owners of bonds their pro- 


| portionate share of the purchase price in 


the event such owners are located. 
Proposes Stock Issue. 
The applicant was incorporated on 
September 4, 1926, under the laws of 


| Michigan with an authorized capital 


stock of $1,172,000, consisting of 11,720 
It 


of stock, of which 11,030 shares will be 
delivered to Daggett at par in payment 


| for the property to be acquired, and the 
| remaining seven shares will be sold at 


par as directors’ qualifying shares. 
Under the plan of reorganization, the 


holders of bonds represented by the com- 


mittee on the basis of $1 of stock for 
| each $1 of bonds held, but the stock will 
| be delivered to trustees who will hold it 


in a voting trust for five years. The 


| trustees will issue participation certifi- 


east in no diminu- | Cates to the owners of the’stock. 


tion, in the all-rail movement by the | 


‘ h y | 
North Western of the ore produced by | tents waremes Mmnounted to SEOMweGds 


desirable in the making of other kinds | 2S_ follows: 


| $251,983.32; 


Revenues Totaled $332,750. 
During the year 1925 the old Manis- 


8,601 earloads of freight , 
less than carload freight 


[Continued on Page 11, Column J.] 


Southern Pacific Earnings 


$193,273,148 in 1925 


In the Issue of The United States 
Daily of December 31, the item of total 
freight and passenger revenues for 1925 
in the earnings’ report of the Southern 
Pacific Railroad, was given as $103, 
273,148. The figure should have been 
$193,273,148, 
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Railroad Gets Right . 
To Acquire Line Sold 


At Receiver’s Sale 





Manistee and Northeastern 
Also Authorized to Issue 
$1,103,700 in 
Stock. 


[Continued from Page 10.) 
$28,476.13; passenger $19,405.74; ex- 
press $8,105.98, mail $7,255.47; and mis- 
cellaaneous $7,524.01. The principal items 
of carload freight were forest products 
1,711 cars; salt 1,308 cars; coal and coke 
1,054 cars, sand and gravel 1,527 cars; 
potaatoes 920 cars; other agricultural 
products 508 cars, and miscellaneous 
com motities 1,573 cars. Of the carload 
freight, 5,444 cars originated on the line 
and 3,157 were received from connecting 
lines, exclusive of company coal. Spe- 
cial industries contributing traffic to the 
railroad are shown as the salt business, 
a Paper mill, and a tannery at Manistee, 
the Potato Implement Company and the 
City Supply Yard at Traverse City, and 
several small canning and pickle fac- 
tories along the Manistee and Traverse 
City divisions. A considerable tourist 
traffic to Portage Lake is handled dur- 
ing the summer months. 

Application Is Filed. 

On September 5, 1924, the old Manis- 
tee and its receiver filed with us a joint 
application fora certificate that the pres- 
ent and future public convenience and 
necessity permit the abandonment of its 
railroad, which at that time, included a 
branch line extending from River Branch 
Junction to Grayling. By our report and 
certificate in that proceeding, 99 I. C. C. 
344, we authorized the abandonment of 
the Grayling branch, but denied the ap- 
plication as to all other matters. It 





would appear from the figures showing | 


results of operation and estimates for 
the future submitted by the applicant, 
that the railroad may be operated profit- 
ably. This conclusion is strengthened by 
the method of capitalization proposed by 
the applicant under which bonds, with 
attendant fixed charges, will be elimi- 
nated. 
Acquisition Authorized. 

Upon the facts presented we find that 
the present and future public con- 
vernience and necessity require and will 
require the acquisition and operation by 
the applicant of the old Manistce’s line 
of railroad as described in the applica- 
tion. «We further find that the issue of 
not exceeding $1,103,700 of common 
capital stock by the applicant as afore- 
said (a) is for lawful objects within 
its corporate purposes, and compatible 
with the public interest, which are 
necessary and appropriate for and con- 
sistent with the proper performance by 
it of service to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purposes. 

Paragraph (18) of section Iba of 
the act is not applicable in cases where 
a line of railroad is already constructed. 
Accordingly, the applicant’s request for 
perniission to retain the excess earnings 
will be dismissed. 


Production of Power 


Breaks Daily Record 


Geological Survey Issues Report 
on Output for November 


for All Plants. 


The average daily production of elec- 
tricity by public-utility power plants in 
the United States in November broke all 
previous daily rates with an output of 
214,900,000 kilowatt-hours per day, the 
Division of Power Resources of the 
United States Geological Survey an- 
nounced on January 7. This production 
exceeded the previous maximum daily 
rate established im October by about 1.5 
per cent. Based on the rgcords for 11 
months, the total output of electricity in 
1926 is estimated at 73,800,000,000 kilo- 
watt-hours. * 

The total production of electric power 
im November is placed at 6,445,937,000 
kilowatt-hours. Of this amount, 2,241,- 
004,000 kilowatt-hours was produced by 
the use of water power and 4,204,933,000 
kilowatt-hours by the use of fuels. 

In the production of electric power in 
November, there was required a con- 
sumption of 3,600,282 short tons of coal, 
955,646 barrels of fuel oil and 3,988,933,- 
000 cubic feet of natural gas. 





Value Is Placed on Railroad 
For Rate-Miaking Purposes 





A final valuation for rate-making 
purposes of $1,685,000 has been placed 
on the property of the Rio Grande, El 
Paso & Santa Fe Railroad, Texas, 
owned and used for common carrier 
purposes as of June 30, 1916, in a final 
report just made public by the Inter- 
State Commerce Commission. The com- 
pany is controlled by the Atchison, 
Topeka & Santa Fe Railroad Company 
through stock ownership. It owns and 
operates a single-track line extending 
from Texas-‘New Mexico State line at 
@ point near La Tuna, Texas, to El 
Paso, Texas, a distance of 20 miles. 





Senate Asks Information 
As to Seized Alien Ships 


Senate Resolution No. 310, introduced 
by Senator King (Denm.), Utah, which 
would request information from the Sec- 
retary of the Treasury relative to Ger- 
mman ships seized during the war, has 


been passed by the Senate without op- 
Position. ; 


ee 
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Bill to Amend Farm Loan Act Would Vest 


Fiscal Control in Secretary of Treasury 


Collaborator in Framing Measure Explain Changes Pro- 
posed as Modeled on National Bank Laws. 
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ments as security for loans; and accept- 
ance of such loans as security for bonds 
issued. 

The second class of duties are those re- 
lating to the fiscal contro] necessary to 
protect the public, which, Mr. Alvord 
explained, include the classification of 
items of income and expense preliminary 
to determination of net earnings, exami- 
nation of banks and methods of ac- 
counting. 

“The bill,” declared Mr. Alvord, “pro- 
poses to divide the duties of the Farm 
Loan Board, leaving in the board all 
duties included in the first class, and 
imposing upon the Secretary of the 
Treasury the duties included in the sec- 
ond class. It also proposes to make cer- 
tain other necessary amendments to the 
present law. 

“In drafting the proposed amend- 
ments, the language of the national bank 
laws has been followed as closely as 
possible,” Mr. Alvord pointed out. 

Analysis of Bill. 

The text of his detailed analysis of the 
bill, which covers the measure section by 
section, as they appear in the bill =| 

| 





not in the order of importance of indi- 
vidual amendments, is as follows: 

Section 1: Im order to enforce ef- 
fectively the liability of a shareholder 
of a corporation, it is necessary to pre- | 
vent evasion by means of a transfer of | 
his share. The Federal Farm Loan Act | 
imposes an individual liability upon a | 
shareholder so long as he remains a! 
stockholder, but omits the provisions of | 
the national bank laws permitting the | 
enforcement of that liability after he 
has transferred his share. ‘ 

The provisions of the two sentences | 
proposed to be added by Section 1 of the | 
bill are identical with the present pro- | 
visions of the national bank laws. The | 
first sentence is taken from section 23 , 
of the Act of December 23, 1913 (38 | 
Stat. 278), and the second sentence is | 
taken from section 5152 of the Revised 
Statutes. 


Section 2 (a): Other provisions of the | 


| bill give to the Secretary of the Treas- | 


ee 


} stock land bank. 


ury jurisdiction over the receivership of 
joint stock land banks. In order to make 
this provision effective, it is necessary 
to give to the Secretary of the Treasury | 
power over voluntary liquidation. 

The twelfth paragraph of section 16 
of the Federal farm loan act provides | 
that any joint stock land bank may go! 
into voluntary liquidation by making | 
provision, to be approved by the Fed- | 
eral Farm Loan Board, for the payment 
of its liabilities. Subdivision (a) of 
section 2 of the Bill provides that, in| 
lieu of the approval of the Federal Farm 
Loan Board, the approval of the Secre- 
tary of the Treasury will be required. 

Joint Authority Given. . 

Section 2(b): The thirteenth paragraph | 
of section 16 requires the approval of | 
the Federal Farm Loan Board to the ac- | 
quisition of assets and assumption of | 
liabilities of amy joint stock land bank | 
by a Federal land bank or joint stock | 
land bank, for the purpose of assisting 
in a voluntary liquidation of the joint 


In furtherance of the policy of giving | 
to the Secretary of the Treasury power | 
over voluntary liquidation, subdivision 
(b) of section 2 requires that, in addi- 
tion to the approval of the Federal Farm 
Loan Board, the approval: of the Secre- | 
tary of the Treasury will be necessary. 

Section 3(a) : Under section 23 of 
the present law, delinquent interest on | 
mortgage loans must be carried to a! 
suspense account; but the law does not 
specify how the amounts so carried to 
the suspense account should be treated. | 
Some joint stock land banks have | 
treated delinquent interest as current 
earnings and available for dividends to 
stockholders. | 

Delinquent imterest should not be | 
treated as earnings available for divi- | 
dends until paid or until, after fore- | 
closure, an appraisal discloses value | 
sufficient to cover such interest as well 
as the unpaid principal, taxes, and fore- 
closure expenses. Subdivision (a) of 
section 3 carriers out this policy. | 
Uniformity of Accounting. 


Section 3(b): Lack of uniform ac- 
counting methods has resulted in numer- 
ous irregularities. Premium on capital 
stock has beem used to build up legal 
reserve, and other reserves to which cur- 
rent expenses have been charged, 
thereby relieving current earnings from 
being charged with such expenses, caus- 
ing a false showing of net earnings, and 
permitting the payment of excessive 
dividends. 

Prmium on bonds has been treated as 
a realized profit at time of sale, rather 
than earnings to be spread over the call- 
able period of the bonds. Delinquent 
amortization installments have been 
handled in such manner as to show loans 
to be in good standing when actually in 
distress. Expense items have been ¢ar- 
ried as assets. 

Subdivision (€b) of section 3 of the bill 
amends the second paragraph of section 
23 of the Federal farm loan act. 

The first semtence of the existing law 
and of the ypxroposed amendment are 
identical. The second sentence of the 
proposed bl gives to'the Secretary of 
the Treasury authority to prescribe a 
uniform system of accounts, etc., and 
power to prescribe rules for the deter- 
mination of met earnings and for the 
investment of reserves. 

The second paragraph of section 23 
of the existimg law defines the. funds 
available for the payment of dividends. 
The existing law, however, fails to pro- 
vide any method for the enforcement of 
this provision. 

The national bank laws (section 5239 
of the Revised Statutes) provide that 
if the directors violate any provision of 
the law (among which are the provisions 
relating to the declaration of a divi- 








dend), the charter of the bank shall 
be forfeited and, in addition, that every 
director who participated in or assented 
to the violation shall be liable for all 
damages sustained in consequence of the 
violation. 

It does not seem necessary or advisable 
to provide for a forfeiture of the charter 
of a joint stock land bank. It should 
be sufficient if the directors who know- 
ingly or without making reasonable in- 
quiry authorize the declaration of an 
unlawful dividend are made liable in an 
amount equal to the amount of the un- 
lawful distribution. 

Subdivision (b) of section 3 of the 
bill adds a third paragraph to section 
23 of the existing law to this effect. 

Regulation of Investments. 

Section 3(c): The fourth paragraph of 
section 24 of the Federal Farm Loan Act 
provides that the reserves of farm loan 
associations shall be invested in accord- 


'ance with rules and regulations to be 


prescribed by the Federai Farm Loan 
Board. 

The bill proposes to make the invest- 
ment of these reserves subject to the 
regulations of the Secretary of the 
Treasury. Consequently, the fourth 
paragraph of section 24 is repealed. 

Section 3(d): This subdivision 
merely a saving clause to cover the pe- 
riod between the enactment of the Act 


of the Secretary of the Treasury for the 


is | 





investment of reserves become effective, | 


and provides that during this period the 
present rules and regulations of the 
Board shall remain in effect. 

“Section 4 (a): 
posed upon the Federal Farm Loan Board 
to direct examination of the banks. One 
of the primary purposes of the bill is to 
relieve the board of this duty, so that 
it will have a greater opportunity to de- 
velop the system, and to vest the exami- 
nation of the banks in the Secretary of 
the Treasury. 

The bill proposes to amend section 28 


policy. It will be noted that adequate 
power is left in the Federal Farm Loan 








penditures of the Treasur: 


at the Close of Business Jan. 5, as Made Public Jan. 7. 


Fiscal 
Control 
DAILY STATEMENT Analysis of Receipts and Ex 
° ° | 
Receipts and Ex enditares | And Comparison of Current 
of the 


U.S. Treasury 


January 5, 1927. 
(Made Public January 7). 





Receipts. 
General expenditures .... $5,948,337.02 
Interest on public debt... 695,988.47 
Refunds of receipts..... 57,562.21 
Panama Canal .......... 11,115.72 
Operations in special ac- 
COUMEE cicFaveee. 205,680.37 
Adjusted service certifi- 
a ee 16,779.00 
Civil service retirement 
TOM bs OAR 6a ews 63,745.14 
Total ordinary expendi- 
CUEGB iciivsvccsees 6,587,847.19 
Other public debt expendi- 
CHOUD: Sieber set ccccceus 330,604.45 
Balance today ........... 211,848,080.30 


seeeeee « $228,766,531.94 


Expenditures. 
Customs receipts 
Internal-revenue receipts: 


Total: cocrcsees 


$1,552,072.62 


EN 


GENERAL 





and Preceding Fiscal Years. 


2ea% ns 13.6% | 
INT.QON PUB.DEBT MISC. PUB.DEBTRET'S 





End of Holiday 


Demand Is Shown by Drop 


In Circulation of Federal Reserve Notes 


System Also Reports Reduction in Bill and Security Hold- 
ings From December 24 to January 5. 


Passage of the holiday expansion in 
currency demand and in bill and security 
holdings by the Federal Reserve Banks 


| was reflected in the consolidated state- 


ment of condition of the banks, which | 
shows a reduction of $154,000,000 in bill | 
and security , holdings and $122,000,000 


| in Federal Reserve Note circulation be- 


RRbCON CAE cooks cae 0% 965,264.10 
Miscellaneous internal 
SRVGRGE  ieiisccccces 2,981,128.62 
Miscellaneous receipts ... 2,088,601.05 
Total ordinary receipts. 7,587,066.39 | 
Public debt receipts...... 2,500.00 | 
Balance previous day. . 221,176,965.55 | 
ROME 66st 45% 5.55 . . $228,766,531.94 





| Foreign Exchange | 


and the date on which the regulations | 


[By Telegraph.] 


New York, January 7.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 


| lowing: 


The duty ‘now im- | 


| 


January 7, 1927. 

Federal! Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon‘merchandise imported into the 
United States, we have ascertained and 


© | hereby. certify to you that the buying rates 
of the existing law to carry out this | 


Board to call for special reports and to | 
make investigations of matters within | 


the jurisdiction of the Board if the ex- 


| aminations and reports required by the 


Secretary of the Treasury are insuffi- 
cient for its purposes. 
Jurisdiction Over Examiners. 
Section 4(b): This subdivision author- 
izes the transfer to the Department of 


the Treasury of examiners appointed by 


the Federal Farm Loan Board. 


Section 4(c): This provision merely 


| provides for the availability of appro- 


priations already made for the payment 
of examiners appointed by the Secretary 
of the Treasury. 

The bill (page 5, lines 8-15) provides 
that in the future appropriations will be 
made directly for disbursement by the 
Secretary of the Treasury. 

Section 4(d): This provision repeals 
the provisions of existing law relating 
to the appointment of examiners, etc., 


and transfers to the Secretary of the | 
Treasury the duty now imposed upon | 


the Federal Farm Loan Board, under 
Section 3 of the Act, to publish con- 


| solidated statements. 


Section 5(a): The third paragraph of 
section 29 of the existing law authorizes 
the Federal Farm Loan Board to place 


|a Federal Land Bank or a joint stock 


land bank in the hands of a receiver, 
under certain circumstances. 
The bill proposes to place the receiver- 


| ship of joint stock land banks in the 


Secretary of the Treasury, and the third 


paragraph of section 29 is amended ac- ! 


cordingly. 
Consent to Liquidation. 

Section 5(b): The present law pro- 
hibits a joint stock land bank (as well 
as national farm loan associations and 
Federal Land Banks) from going into 
voluntary 
consent of the Federal Farm Loan Board. 

Under the provisions of the bill, it 


will be necessary to obtain the consent | Vineyard & Nantucket Steamboat Com- 


of the Secretary of the Treasury. This 
provision is merely supplemental to the 
amendments proposed by section 2 of the 
bill. 

Section 6(a): Under section 10 of the 
Federal Farm Loan Act, favorable writ- 
ten reports are required of the loan com- 
mittee (in the case of a loan through a 


national farm loan association) or of an | 
appraiser (in the case of a loan through | 
a joint stock | 


a Federal land bank or 
land bank), before any such loan may be 
made. In some cases false statements 
have been made in these reports. 

The first sentence of section 31 now 
imposes a penalty for over-valuation 
but not for any other false statement. 
The bill proposes to impose a similar 
penalty for any false statement con- 
tained in a report. 

Section 6(b): Under the present law, 
there is no penalty for the unlawful is- 
suance of shares of stock. There have 
been cases where shares of stock were 
issued by an officer of a joint stock land 
bank without authority from the di- 
rectors. 

Although the shares are undoubtedly 
void for all purposes, this practice will 
be prevented effectively only by the im- 
position of a criminal penalty. 

The fourth paragraph of section 31 of 
the present law does not conform to the 
corresponding provisions of the national 
bank laws (section 5209 of the Revised 
Statutes, as amended) and of section 211 


in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Respectfully, 
Manager, Foreign Department, 
Country 
Europe: 
Austria (schiling) -14077 
Belgium (belga)..........e...:.. 1391 
Bulgaria (lev). 007213 
Czechoslovakia (krone) 029620 
Denmark (krone) eer 2666 
England (pound sterling)...... 4.8531 
Finland (markka) ‘aah races 025210 
France (franc) ee 0395 
Germany (reichsmark).... 5 2374 
Greéce (drachma)............. 012661 | 
Boeituend “(guilder).............. A001 
ea@mmpmry( pengo).........2655. 1755 
Italy (lira) aves 0443 
Norway (krone).. 2546 
 -CSIORY).. . «xcs w:c-0 0 a'se8: 1124 
Portugal (escudo)........... : 0512 
PNG: , (OU) s .0.c 0 x0 6:6 8010.04 005286 
ESE CO ee 1554 
ME, CRYOUD) «v4 210 welw o0-0%o08 2672 
Switzerland (franc)............ 1930 
Yugoslavia (dinar)........... 017645 
Asia: 
China . (Chefoo tael)......... 6267 
China (Hankow tael).......... 6156 
China (Shanghai tael)....... 5957 
China (Tientsin tale)........ 6296 
China (Hongkong dollar) . A798 
China (Mexican dollar) ; 4378 
China (Tientsin or Peiyang dol.) 4242 
China (Yuan dollar)..... . 4221 
India (rupee) bat 641 
Japan (yen) ‘ huhgte.s 4885 
Singapore (S. 8. (dollar)... 5594 
North America: 
Canada (dollar) 998438 
Cuba (peso) 999224 
| Mexico (peso) 5 Sse ee brave: > 464500 
Newfoundland (dollar)... 995969 
South America: 
Argentina (peso) (gold) 9376 
Brazil (milreis) ave es 1165 
Chile (peso) 1203 
Uruguay (peso)....... 1.0138 


liquidation without the written | 





of Title II of the Federal Farm Loan | 


Act. Subdivision (b) of section 6 of the 
bill proposes the necessary amendments. 
Director to Be Stockholder. 

Section 7: Under the present law, there 
is no requirement that a director be a 
shareholder. It is believed that the re- 
sponsibilities of a director are more se- 
riously assumed if he is also a share- 
holder. 

The proposed new section applies to 


Wiad Valus of Miatirced 
Is Placed at $325,000 





The Interstate Commerce Commission 


tween December 24 and January 5, the | 
date on which the last statement was | 
based. | 

Consequent upon the changes thus 
shown, there was an increase in the ratio | 
of total reserves to deposit and Fed- 
eral Reserve Note liabilities combined. 








The ratio on January 5 was 71 per cent 
compared with 70.1 per cent on Decem- 


ber 29 and 70.2 per cent on January 6, 
1926. 
Total reserves of the 12 banks were 


| 
| 
| 


$116,200,000 greater than on the corre- , 


sponding data a year ago, and the note 
circulation was larger by $35,100,000 on 
January 5 than on January 6, 1926. 

Following 
ment of resources and liabilities of the 
12 banks combined as of January 5 to- 
gether with comparative figures for the 
previous week and the corresponding 
week a year ago, the statistics being in 
thousands of dollars: 

















is the consolidated state- | 


d00l) ron? i 
Federal 


Reserve 


Mr. Bloom Requests 
Henry Ford to Give 
Attention to Letter’ 


% 


a 





New York Representative 
Sends Second Message Re- 
garding Statements of 
Manufacturer. 


Representative Bloom (Dem.), of New 
York, N. Y., has made publica copy of a 
second letter written by him to Henry 
Ford, asking that Mr. Ford furnish 
proofs that the United States Federal 
Reserve system is under international 
control, or repudiate a charge said to 
have been made by Mr. Ford to that 
effect. 

The full text of the letter follows: 

Dearr Mr. Ford: F 

On December 23 I wrote to you, aske 
ing you to submit to the Congress proofs 
of your charge that the United States 
Federal Reserve system is under inter~ 
national control. 

Letter From Cameron. 

I am in receipt of an answer, dated 
December 29, and signed by W. J. Cam- 
eron, of the editorial department of the 
“Dearborn Independent.” 

His letter follows in full: 


a 


| “Dear Mr. Bloom: 


““This is to say that your letter of De- 
cember 23 has been received and its con- 
tents noted. We thoroughly agree with 
you that ‘Our Government’s finances 
should be entirely free from any vestige 
of alien domination, regardless of in- 
dividualities, of race, country, creed 
group or any other affiliations.’ 

“Very truly yours, 

“THE DEARBORN PUBLISHING CO., 
“W. J. Cameron, 
“Editorial Department.’’ 

This is not an answer to my letter; 
still less an answer from you. While 
appreciating Mr. Cameron’s courtesy, 
what I asked is your proof that the Fed- 
eral Reserve system is internationally 
controlled, as you charge. 

I am aware that the “Dearborn Inde- 
pendent” is published under your auspices 
but it is quite without standing except 
as your mouthpiece. I am unable to se- 
cure copies of it in Washington from any 
source other than a few beneficiaries of 
its free list, and from the Congressional 
Library. 

Much of Matter New. 

I am aware also that much of the 

printed matter which appears with your 


| ostensible indorsement is quite new to 


you when officially called to your atten- 


| tion. 


For example, you will recall your tes- 
timony at the trial of your suit against 
the “Chicago Tribune” for referring to 
you as an anarchist, because of the pam- 
phiet, “Peace versus War,” alleged to 
have been written for you by your pub- 


| licity agent, Theodore Delavigne. 


When questioned concerning one of 
the pamphlet’s assertions, did you not 


| answer, “Delavigne didn’t show it to 


me’”’? As to another, did you not re- 


| ply, “I was responsible but I didn’t see 


it’? ? And so on. 


You will agree with me that this 


| leaves altogether too much to a public- 


ity agent’s imagination in a case which 
involves your charge that the Federal 
Reserve system is internationally con- 
trolled. 

Unless a publicity agent has again 


7 taken the liberty of committing you to 


asserting what you know nothing about, 
you did make this chcarge. 
Ask for Evidence. 
You say, too, that you have evidence 
to substantiate it. You seem reluctant 


| to place such evidence before the Con- 


arena at 
RESOURCES: 1-5-27 12-29-26 1-6-26 
Gold with Federal reserve agents ............. 1,419,755 1,869,124 1,424,473 
Gold redemption fund with U. S. Treasury...... 67,927 65,712 58,526 
Gold held exclusively against F. R. notes..... 1,487,682 1,434,836 1,482,999 
Gold settlement fund with F. R. Board......... 687,805 658,330 638,643 | 
Gold and gold certificates held by banks......... 729,956 721,645 622,378 | 
Total gold reserves ..........e2 2 ee eeeeeeee+ 2,855,443 — 2,814,811 2,744,020 | 
Reserves other than gold ..........---+-+se:0. 142,816 129,404 138,046 
Total VERPVOM << occcccsiscsisseeesessqesies 200Ggn00 ZUG ZIS 2,882,066 | 
Non-reserve cash .......seeseeeces pueweesea. Ge 76,180 68,348 74,481 
Bills discounted: 3 7 
Sec. by U. S. Government obligations. ....... 360,532 $83,388 363,726 
Other bills discounted .........2 222 eeceesers 272,950 827,543 229,748 
Total bills discounted ........-. . 633,482 710,931 598,469 
Bills bought in open market.......---eeseeseee 388,837 378,798 344,783 
U. S. Government securities: 
PE vk sk ea 0 5550 ERS eww SES EEE Tee's 54,108 47,525 / 58,689 
?reasuty notes. 5) ......006se0. 05% bdveasaees 93,689 86,279 185,906 
Certificates of indebtedness .....-..++-e+a0+. 166,106 183,400 124,824 
Total U. S. Government securities......... 318,873 317,204 369,419 
Other securities “ve eselietd 3,621 2,596 3,205 
Foreign loans on Gold .......0.e eee cee eceeeees cee ee eee beet eeee 7,502 
Total bills and securities ......0 2 ce eceeseees 1,339,813 1,409,529 1,318,378 
| Due from foreign banks .......-2 ee eceeereees G57 651 642 
Uncollected items ......ccceccccscccccccesesss 814,912 728,043 787,184 
Bank premises 4 58,131 60,273 59,239 | 
+ All other resources .....ccsccccccccccccsovees 12,302 13,074 16,860 
Total resources ......cseeececee ce eeeeersess 0,800,254 5,224,133 5,188,850 
LIABILITIES: ; a 
F. R. notes in actual circulation...............- 1,812,698 1,857,015 1,777,628 
Deposits: s 
Member bank—reserve account. ...........- 2,351,953 2,264,144 2,278,128 
GOVOPTIIONE oso w.50. 56 60s 05.6.8 86.60 6:6 hs 60866060 6,451 38,579 17,516 
Foreign bank .......csccscccccecccccccseees 25,308 25,882 8,097 
Other depositS ......sceeeeeeee cece cceeeeeee 25,657 17,133 25,482 
Total depositS .......ceeeee ee eee eeeeeeens 2,409,369 2,845,738 2,329,218 
Deferred availability items ........ 22 eeesseeeee 714,682 650,096 683,994 
Capital paid im 2... eseeee cece eee eee ceeeeeee 125,011 124,824 117,287 
PRED 4 5 cee wool mesic 0050.06 sieee em . 228,775 220,310 220,310 
All other liabilities ......ccccccccccccccsccves 9,719 26,150 10,413 | 
Total liabilities ck a cslack evil sd caltaeca ae . 5,300,254 5,224,133 5,138,850 | 
Ratio of total reserves to deposit and F. R. note 
liabilities combined ............- pases: 71.0% 70.1% 70.2% 
Contingent liability on bills purchased/for for- 
60,718 55,857 79,063 


{ 


placed a final value of $325,000 on the | 


property of the New Bedford, Martha’s 


pany, owned and used for common 


carrier purposes as of June 30, 1918, in | 


a tentative valuation report made public 
January 7. The company operates ap- 
proximately 60 miles of water line be- 
tween New Bedford and Wood’s Hole, 


Mass., cities on the main land, and points 
on the islands of Martha’s Vineyard and 
Nantucket. 


Valuation of $1,797,000 
Is Placed on Railroad 


A final value of $1,797,000 is placed | 


on the property of the Columbia, New- 
berry & Laurens Railroad, South Caro- 
lina, owned and used for common carrier 
purposes, as of June 30, 1918, in a tenta- 
tive valuation report just made public 
by the Interstate Commerce Commission. 
The main line extends from Columbia 
to Laurens, a distance of nearly 75 miles. 





Tentative Report Values 
Railroad at $325,000 


The Interstate Commerce Commission 
has just made public a tentative valua- 
tion report finding the value of the prop- 
erty of the Northampton & Bath Rail- 
road, Pennsylvania, devoted to common 


eign correspondents ........- see ee ee eeeeeee 








‘Rate Reduction on Tron Ore Authorized 


On Haul Betaveen Two Points in Illinois 


| Interstate Commerce Commission Allows Application So 
Carriers Will Benefit by Being Able to Use Empty Cars. 


| rate has been justified, and the order 


| the beneficiaries 


carrier purposes, to be $825,000, as of | 


June 30,1918. The carrier’s line extends 


a distance of six miles. 


directors of joint stock land banks the 
present policy of the mational bank laws 
(section 5146 of the Revised Statutes, as 
amended)). 

To be continued tn the issue of 
. January 10. : 


(Continued from Page 10.] 


natural route possessed of marked eco- | 
nomic advantages. The increased utili- 


We find, therefore, that the proposed 


of suspension will be vacated and this 
proceeding discontinued. 


Concurring Opinion 


Of Commissioner Woodlock 

Commissioner Woodlock, concurring: 

I concur in this decision, but not with- 
out misgiving. The rate which we al- 
low to go into effect—less than four 
mills per ton-mile—is extremely low; 
nevertheless, it is apparent that the cir- 
cumstances surrounding the movement 
are such that the carriers will derive 
a not inconsilerable net revenue there- 
from. 

An indispensable factor In producing | 
this net revenue is the large southbound | 
movement of empty coal cars, whereby 
the southbound ore shippers are virtually 
of the northbound | 
coal shippers. If there were prospect of | 
a large southbound ore movement, i. e., | 
of a movement comparable in quantity 





| with that of northbound coal, it would be | 
‘from Northampton Junction to Bath, Pa., | 


a question whether the coal rates should 
not receive at least some of the benefit | 
resulting from a balanced movement. | 
There is, however, no present pros- | 
pect of more than a comparatively small | 
ore movement and this question need not | 
now be considered A powerful consid- 
eration in favor of the rate is the fact | 
that it opens the Mesabi ore field to the 


| spite the fact that it is clearly an 


Granite City plant, together with the 
fact that the plant has recently enlarged 


' zation of this route which the proposed | ts furnace capacity. 


' rate would make possible seems clearly 
; in the public interest. 


Thus there is entailed no necessary dis- 
turbance to its present ore movement 
from the Cuyuna and Gogebic ranges. 
Testimony is to the effect that Mesabi 
ore is desired by the Granite City plant, 
and it cam be obtained only under the 


| $1.20 ex-lake rate. 


Nevertheless, we authorized some time 
ago (Construction by Litchfield & Madi- 
son Ry., 111 I. C. C. 209), a connecting 
line between Chicago & North Western 


gress. Yet you state that you are will- 
ing to put an independent searcher after 
the truth in touch with the information. 


' on which you base your conclusions. 


Ry. Co., and Litchfield & Madison Ry. | 


Co., on the theory that a considerable 
ore tonnage would move to the Granite 
City plant from the Marquette range, 


which prospective tonnage will appar- | 
ently now be supplanted by the ex-lake | 


ore. 
The existence of the low ex-lake ore 


rate, moreover, can hardly fail to be. 


somewhat of a standing menace to 
surrounding structure of ore rates 


the 
de- 
ab- 
eXx- 

of 


normal rate justifiable only by the 
istence of abnormal circumstances 
movement. 


ana and Texas, 104 I. C. C. 651, at page 
665, we said: 


If I sent to you, wouwd you do this 
for me?—so that, if there is evidence 
to support your claim that the Federal 
Reserve System is internationally con- 
trolled, I can press that charge. In 
any event, 1 am determined not to let 
your charge drop until it is substantiated 
or disproved. 

You have the choice: 

1. Of repudiating responsibilty for 
a charge made by the “Dearborn In- 
dependent”—a publication generally re- 
garded as speaking with your voice— 
as you doubtless will be glad to do. if it 
has misrepresented you. 

2. Of furnishing proofs to support 
your accusation. 

3. Of confessiing that you 
charged what you ,canot prove. 

4. Of running away from what you 
have charged. 

Of all these alternatives it would 
seem to me that the least acceptable 
to you would be that of running away, 


have 


Authentication Is Sought 
For Issue of Certificates 


The Mobile & Ohio Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to assume obliga- 
tion and liability in respect of $1,450,000 
of 4% per cent equipment trust certifi- 
cates, which have been sold to the First 
National Bank of New York at 98.4891, 
which was the highest of 14 bidders. 





, Dexter & Northern Railroad 


In Petroleum from Arkansas to Louisi- | 


“The same thing can and _ should be | 


said of the instant case, and it. should 
be clearly 


no necessary guide or measure for rates 


understood that it furnishes | 


on the same or similar commodities mov- | 
ing under any but strictly similar con- | 


ditions. 
To be continued in the issue of 
January 10. 


, distance of 0.462 mile. 


Is Valued at $34,459 


A final valuation of $34,459 is found 
by the Interstate Commerce Commission, 
in a tentative report just issued, for the | 
property of the Dexter & Northern Rail- 
road, New York, owned and used for 
common carrier purposes, as of June 
30, 1919. The carrier’s main line ex 
tends from Dexter to Dexter Junction, 6 | 
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Obligation on Carrier 
To Proclaim Tariff 


, On Offer of Goods 


* 
’ 


Court Rules That Existing 

“Rates Not Covering Points 

* of Shipment Are Not 
Chargeable. 


Swirr & CompaANy v. NEw York CEN- 
»TRAL RAILROAD COMPANY, ET AL.; CIR- 
curr Court oF APPEALS, SECOND CiR- 

» ouIT, No. 41. 

It is the duty of a common carrier, 
subject to the Interstate Commerce Act, 
instantly to proclaim a tariff to suit the 
fervice it was willing to perform, when 
goods were offered for carriage directly 
between points not covered by existing 
schedules., the appellate court held in 
réversing the judgment in error to the 


District Court, Southern District of New | 


York. 
-Circuit Judges Hough, Manton, and 
Hand heard the case. The full text of 


the opinion of the court, delivered by | 


Judge Hough, is as follows: 
For the Second Circuit. : 
Defendants are common carriers, sub- 
ject to the provisions of the Interstate 
Coémmerce Act (Comp. St. Section 8563 
et seq.). 
Goods Offered Carrier. 


Plaintiff deals, among other things, in 
fresh* meat, and the complaint sets forth 
that at a time stated certain quantities 
of fresh meat were tendered “to de- 
fendants at ship’s side or landing place 





of vessel in Brooklyn, N. Y., within the 
free lighterage limits of New York Har- | 
bor, consigned to (plaintiff) at the Thirty- 

Third Street Station of defendants in | 
New York.” This allegation is admit- | 
tedly true, and the meat belonged to | 
plaintiff, and plaintiff made the tender to 

defendants. 

It had not been customary for perish- | 
able goods, like fresh meat, to be de- | 
livered at the Thirty-Third Street Sta- 
tion. Whether for this reason or an- 
other, or for no reason at all, there was 
no published tariff or schedule showing 
any rate, fare, or charge for transporta- 
tion of fresh meat between “ship’s side” | 
in New York Harbor and the Thirty- | 
Third Street Station. 

There was a tariff, however, duly pub- | 
lished, from ship’s side to Weehawken, 
N. J., and another from Weehawken to 
Thirty-Third Street; so the meat was | 
taken to Weehawken and thence to | 
Thirty-Third Street, and a charge made 
of the aggregate of the two tariffs last 
mentioned. 

New Tariff Established. 


It is admitted that the published 
charge from ship’s side to Weehawken 
was reasonable, and so was the charge 
from Weehawken to Thigty-Third Street; 
but plaintiff brought a claim for repara- 
tion against defendants before the com- | 
mission, alleging in substance that it was | 
entitled to a reasonable charge for the 
transportation it asked for, viz. from 
ship’s side to Thirty-Third Street; that 
there was no physical reason why the | 
transportation could not be made direct, | 
and the nonexistence of a published rate | 
was no justification. 

It appeared that, some time after the | 
transaction complained of, defendants 
did make and publish a rate from ship’s 
sidé to Thirty-Third Street, which rate 
was admittedly reasonable. The com- 
mission awarded reparation, measuring | 
its award by the difference between thé 
aggregate of the rates originally charged | 
and the amount of the subsequently pub- | 
lished direct rate. 


Appeal For Judgment. 


Plaintiff brought this suit to recover | 
the amount of the reparation award. At | 
trial below the complaint was dismissed, 
and plaintiff brought this writ. 

This case lies within very narrow | 
limits. Admittedly the several tariffs 
or charges imposed on plaintiff’s beef 
were, considered by themselves, reason- 
able. 

If any one wished to send goods from | 
alongside a ship within the lighterage 
limits of New York Harbor to Weehaw- | 
ken and thence to Thirty-Third Street, 
the charges made were reasonable and 
right. But plaintiff did not want to send 
any goods by that route; it requested 
transportation from alongside a ship to 
Thirty-Third Street, and defendants ac- 
cepted the goods so consigned. 

As it is not suggested that they could 
refuse the goods, or that they wished to 
refuse them, we shall assume that their 
duty as common carriers extended to 
the transportation of these goods. We 
think decision depends upon the proper 
interpretation of the opening words of 
subdivision 1 of section 6 of the Inter- 
state Commerce Act, as amended, viz.: 


“That every common carrier subject | 


to the provisions of this act shall file 
with the commission created by this act 
and print and keep open to public in- 
spection schedules showing all the rates, 
fares, and charges for transportation 
between different points on its own 
route,” etc. Comp. St. Section 8569. 
Obligatory to Give Tariff. 

If any ship within lighterage limits 
in New York Harbor was a “point on 
its own route,” then it was obligatory 
under the statute as we read it to pub- 
lish and charge a reasonable rate from 


that ship to any other point on defend- | 


t’s line. 

* But it does not follow that defendants 
thaa the impossible task of anticipating 
Zhe arrival of ships and the transporta- 

iom from unexpected ships to unusual 
imts of any and all cargoes, because, 
ler subdivision 4 of section 1 of the 
tute, the common carrier’s duty was 

to “provide and furnish such transporta- 
_ stiom upon reasonable request therefor, 
‘and to establish through routes and just 
yand reasonable rates,” etc. Comp. St. 

on 8563. 

* 4t was perfectly possible, when the re- 
(quest for transportation from ship's side 


Me Thirty-Third Street was made, in- 


| trial on September 22, 1925. 


| slavishly 
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Construction 
Indictment Charging Use of Mails in Plan 


To Defraud Upheld as Valid on Appeal 


Evidence at Trial Sufficient to Sustain Convictions, De- 
cides Circuit Court of Appeals. 


Wituiam L. BARNARD, Rosert H. TUNE, 
D. BH. DuNN AND BENNETT S. DENNI- 
SON, PLAINTIFFS IN ERROR, V. UNITED 
STATES OF AMERICA; CIRCUIT COURT OF 
APPEALS, NINTH Circuit, No, 4728. 


In this review on writ of error to the 
District Court, Southern District, Cali- 
fornia, the court held that the evidence 
was sufficient to show a scheme to de- 
fraud, a use of the mails in furtherance 
thereof, and a connection between the 
defendants in pursuing said scheme. The 
court also ruled that, though the scheme 
was set forth only in the first of the sev- 
eral counts and incorporated by reference 
in the other counts, a rejection of the 
first count did not avoid the remaining 
counts. e 

Before Gilbert and Rudkin, Circuit 
Judges, and James, District Judge. The 
full text of the opinion, by Judge Rudkin, 
follows: 

This is a writ of error to review & 
judgment of conviction under section 215 
of the Federal Penal Code.’ The indict- 
ment charged that the plaintiffs in error 
had devised and intended to devise a 


| scheme and artifice to defraud certain 


named persons and a large number of 
others, including the public generally, 
whose names because of their great num- 
ber and for want of information on the 
part of the grand jurors were not given, 
and to obtain money and property by 
false and fraudulent pretenses, repre- 
sentations and promists. It was then 


| charged that it was a part of said scheme 


and artifice that certain or all of the 
plaintiffs in error should do certain 
things, or should make certain false and 
fraudulent representations, or that cer- 
tain things should be done. The scheme 


| and artifice to defraud was set forth in 


the first count of the indictment and was 
made a part of the remaining eight 
counts by reference only. Each count 
charged the inailing of a letter for the 
purpose 


artifice in the usual form. The indict- 


ment was returned on March 21, 1924; | 


the plaintiffs in error were arraigned on 
April 21, 1924; -the plaintiff in error 
Tune pleaded not guilty on April 235, 
1924; the plaintiffs in error Barnard and 
Dunn entered like pleas on May 5, 1924, 
and the plaintiff in error Dennison on 
June 2, 1924. The cause was set for 
At or be- 
fore the commencement gf the trial, but 


| on the date set for the trial, Dunn and 


Tune made separate demands for a bill 
of particulars. The demand of the 
former asked for specific information in 
70 different respects, and the demand of 
the latter in 68 different respects. These 
demands were denied. A motion to dis- 
miss interposed at the commencement 
of the trial was likewise denied, as was 
a motion in arrest of judgment inter- 
posed after verdict. Upon the trial, 
some of the plaintiffs in error contend 
that the letter set forth in the first count 
of the indictment was stricken there- 
from, while other contend, that the first 
count was dismissed. 


Contentions of Error Separated. 


Aside from the voluminous demands 
for bills of particulars, separate briefs 


| have been filed by three of the plaintiffs 


in error aggregating more than 500 
pages and assigning upwards of 180 
errors. Many of these assignments are, 
of course, based upon the same ruling, 
but the difficulty and impracticability of 
considering each assignment separately 
becomes at once apparent. 
therefore consider such assignments only 
as appear to have some show of merit. 

One of the plaintiffs in error chal- 
lenges the sufficiency of the indictment 
because of the use of the word should in 


describing the scheme and artifice to de- | 


fraud, claiming that the indictment con- 
tains no averment that the plaintiffs in 
error did any of the things which it is 
averred they should do. But in this 
class of cases the fraud usually consists 
in the making of false promises which 
the parties never carried out and never 
intended to carry out. In fact, in most 
stantly to declare and publish a rate. 
It seems to us that this litigation has 


statute as the Interstate Commerce Act. 


It seems to us that, because defend- 
ants were taken by surprise at a re- 
quest for direct transportation to Thirty- 
Third Street, they did no more than 
follow any existing routes, 
however circuitous, that would lead from 
the Brooklyn shore to Thirty-Third 
Street, Manhattan. The particular agent 
or officer who directed that to be done 
which was done, said: 

“I directed it to be hauled up there, 
s0 it would not violate any law. We an- 
ticipated just this controversy. We per- 
formed what seemed to be a very foolish 
service; yet we had no alternative.” 

Tariff Required At Once. 


We think there was an alternative; 
i. e., the law not only permitted, but re- 
quired, a tariff to be instantly proclaimed 
to suit the service which the defendants 
were willing to perform. 

We have referred in this opinion only 
to the goods imported by the plaintiff. 
It also claimed in the complaint for ex- 
cessive charges on goods exported.y We 
do not perceive that the exported goods 
raise any other question of law than 
the one above treated. 

We are also asked to award an attor- 
ney’s fee. As the case must go back 
for a new trial, that application must 
be made on that trial and to the trial 
court. 

Judgment reversed, and ‘new trial 
awarded; the costs of this court to plain- 
tiff in error. 


December 6, 1926 


iC. J. 38. 


of executing the scheme and | 





We will | 








cases if the parties actually did what 
they falsely promised to do or repre- 
sented that they would do, no crime 
would or could result. The very essense 
of the crime consists in the making of 
false promises which the parties never 
intended to perform, or false representa- 
tions which they never intended to make 
good. And, while the language of the 
indictment in this case may be inapt and 
open to criticism, we think it sufficiently 
appears therefrom that the plaintiffs in 
error conspired or agreed together to 
falsely represent that they would do cer- 
tain things which they never did and 
never intended to do, and that by means 
of these false representations, pretenses 
and promises they obtained money and 
property. 
constituted a scheme and artifice to de- 
fraud within the meaning of the statute. 
United States v. King, 229 F. 275; Miller 
v. United States, 4 F. (2d) 228. 

Again, it is contended that the indict- 
ment is vague and duplicitous, and that 
the court erred in denying the demands 
for bills of particulars. 
tion cannot be raised, either by motion 
to dismiss upon the trial, or by motion 
in arrest of judgment after 
Fooler v. United States, 127 F. 509, 515; 
Wilson v. United States, 275 F. 307; 31 


ticulars were not made umtil the day of 
the trial, more than a year 
raignment and pleas, and were properly 
denied because not timely made, if for 
no othe# reason. 31 C. J. 753. 


As already stated, some of the plain- | 


tiffs in error contend that the letter sei 


forth in the first count of the indictment | 


was stricken therefrom, while others con- 
tend that the first count was dismissed, 
and all contend that the 
court in reference to that count avoided 
the remaining counts, because the 
scheme and artifice to defraud was set 
forth in the first count only. 
contains many contradictions as to the 
rulings of the court in relation to this 
matter. Statements made by the court 
from time to time during the progress 
of the trial undoubtedly give color to the 
several contentions made, but, whatever 
view we accept, the body of the indict- 
ment was not changed as was the case 
in ex parte Bain, 121 U. S. 1, and Stewart 
v. United States, 12 F. (2d) 524. No 
order of dismissal as to the first count 
is found in the record and we think that 
the utmost that can be claimed is that 
that count was withdrawn from the con- 


sideration of the jury, although the gen- | 


eral verdict applied to that as well as to 
the remaining counts. But whatever 
may have happened to this count during 
the trial, it in no wise affected the re- 
maining counts, for, as-said by the Su- 
preme Court in Crain v. United States, 
162 U. S. 625, 633: 


“One count may refer to matter in a | 


previous count so as to avoid unneces- 
sary repetition; and if the previous 
count be defective or is rejected, that 
circumstance will not vitiate the remain- 


ing counts, if the reference be sufficiently | gust 9, when the seller in San Francisco, 


full to incorporate the matter going be- 
fore with that in the count in which the 
reference is made.” 

Testimony Challenged. 

Error is assigned in the admission of 
testimony, over objection and exception, 
in numerous instances. Speaking gener- 
ally, the objections were based upon the 
ground that the testimony related to con- 
versations or transactions had with a de- 
fendant or defendants other than the 
objecting party. In every such instance 
the testimony was at least competent as 
against the party to the conversation or 


transaction, and the utmost the court ! 


could do or was required to do under the 
circumstances was to properly limit the 


consideration of the testimony, either at | 
the time of its admission or in the gen- | 


eral charge to the jury. The latter 
course was pursued and there was no 
exception to the charge in that respect. 


There is also some contention that some | 
| they were never fulfilled. 


of the exhibits received in evidence were 


not sufficiently identified, but we find no 


merit in these assignments. 
Lastly it is contended that the testi- 
mony was insufficient to warrant the sub- 


mission of the case to the jury, and more | 
especially to warrant the submission of | 
There seems to be no | 


certain counts. 
serious contention that the testimony was 


not ample to establish the scheme and | 
arisen from a queerly legalistic way of artifice to defraud, the principal conten- 
looking at so broad and fundamental a 3 ee , 
| sufficient to connect the individual plain- 


tion being that the testimony was not 


tiffs in error therewith. The yecord 


teems with evidence tending to show that | 
in the sale of units and stock, wholesale | 
misrepresentations were made as to facts | 


and conditions, and the jury were ampiy 
warranted in finding that these misrep- 
resentations were made as a part of a 
general plan or system adopted by the 


or system constituted a scheme and arti- 
fice to defraud within the meaning of the 
statute. There was also ample testimony 
tending to connect each and every one 
of the plaintiffs in error with this scheme 
and artifice. The contention that the 


testimony was insufficient as to certain | 


counts is based upon the alleged insuffi- 
ciency of the testimony to prove the use 
of the mail to execute the scheme. But 
the evidence was ample to show that the 
letters in question passed through the 
mail and that they were placed in the 
mail: by the agents or clerks of some of 
the plaintiffs in error. The plaintiffs in 
error therefore caused the letters to be 
placed in the Post Office to be sent or 
delivered, within the meaning of the 
Mail Fraud Statute. United States v. 
Kenofskey, 243 U. S. 440. 

Without referring further to the as- 
signments of error, we will add in con- 
clusion that a careful inspection of the 
entire record satisfies us that no preju- 
dicial error was committed by the court 
below during the progress of the trial 
and that the evidence was ample to sus- 
tain the convictions 

The judgment is iatige affirmed. 

December 20, 1926. 


| formance in commercial contracts, the 


Such conduct on their part | 


The first objec- | 





| breach of contract jn refusing to accept | 
verdict. | a. 
| by the plaintiff to the defendant under | 
The der'ands for bills of par- | 


after ar- | 
| during each of the months of May, June | 


action of the | 


The record | 


| lading. 








Mail 
Frauds 


Ruled Necessary on 
Purchasing Contract 


Rejection of Shipment for 
Failure to Present Bill of 
Lading Found Legal 
Right of Buyer. 


MITSUBISHI GosHI KaIsHa V. J. ARON & 
CoMPANY, INc.; Crrcurr CourT OF AP- 
PEALS, SECOND Circuit; No. 93. 


There is no doctrine of substantial per- 


court said in this review on writ of | 
error to the District Court, Southern 
Digfrict, New York, dismissing a com- 
plaint-at-law, after trial before a jury 
of one. 

Murray Carrington, New Yory City, 
appeared for plaintiff in error; Cletus 
Keating and J. H. Herbert, of New York 
City, for defendant in error. 

Before Hough, Manton 
Circuit Judges. 

The full text of the findings and opin- 
ion of the court follows: 

The action was to recover damages for 


and Hand, 


a tank car of soya bean oil, tendered 


a written contract, the substance of 
which wastas follows: The plaintiff | 
agreed to sell, and the defendant to buy, | 
six cars of oil, two cars to be shipped 


and July, “f. o. b. seller’s tank car, 
Pacific Coast,” “net cash against ship- 
ping documents.” The buyer was to give 
shipping orders on the first day of each 
month, in default of which the seller | 
was exonerated from all loss resulting 
from the delay. 
Five Cars Accepted. 

Four cars were shipped and accepted 
in May and June, and one in July, so | 
that the action concerns only the sixth. 
For this the buyer neglected to give | 





| any shipping orders, although repeatedly | 


asked, until July 19, when he directed | 


| the car to be shipped from Seattle to | 


the Pierce Company, East Rochester, N. | 
Y. On the following day the seller | 
answered that the car which he proposed | 
to tender was “already reported rolling,” | 
though he was not able to say whether 
it was from Seattle. | 

On the 23d he wrote that he was | 
suplying a named car, which had left | 
Seattle on July 3 and which his “sup- | 
plier” would divert as the buyer had 
instructed. The buyer answered on the 
26th that he would not accept this car, | 
because he required “full diversion priv- 
ileges,” and a shipment on July 3 must | 
be already too far East to admit of | 
“diversion.” The seller answered on the | 
28th that he would not agree to the 
rejection, but would nevertheless do his 
best to effect the “diversion.” On August 
4 he added that his “supplier” had suc- 
ceeded in “diyerting” the car, and that 
he was drawing on the buyer for the 
price. 

Nothing further was 


done until Au- | 


that being the place agreed, tendered a | 
bill of lading of the named car from 


| Dallas, Tex., to East Rochester, with 
| draft attached. 


The buyer refused the 
tender, saying on August 10 that the | 
original bill of lading from Seattle 
should have been attached. In his opin- 
ion this was a “reconsignment,” not a | 


| “diversion”; but he could not determine 


the point till he had the original bill of 
When he received “the neces- 
sary information” from the seller’s “sup- 
plier,” he would accept. 

Second Tender Made. 


On the 20th the seller made a second 
tender, this time in New York, bat of | 
the same bill of lading, and without | 
giving any information from his “sup- 
plier” as to whether the car had been | 
the facts. Any other rule would subject 
the buyer agreed to accept upon three 
conditions, which need not be stated, as 


On the 24th the seller wrote that the 
“supplier” had failed to make any defi- 
nite answer to his inquiry, and that he | 
would tender another car. This car he 
did tender, but the plaintiff does not | 
assert that it was a performance. It 
may be assumed, for the purposes of 
argument, that the car had in fact been 
“diverted,” and not ‘“reconsigned,” at 
Kansas City on its way to Dallas, where 


| it was originally billed from Seattle. 


The buyer had agreed to sell to the 
Pierce Company a specific quantity of 
soya bean oil, and intended to use the 
cars delivered by the seller in perform- 
ance of that contract. The Pierce Com- 
pany on July 25 repudiated the contract, 
and on August 2 the buyer wrote it that 
the plaintiff had advised him of the ship- 
ment of four cars consigned to it, of 


plaintiffs in error, and that such plan | Which one was the car in suit, and that 


he expected the documents shortly. In 
September the buyer sued the Pierce 
Company for damages because of its re- 
pudiating this contract with him, and, 
upon being required to give a bill of par- 
ticulars, mentioned the ear in suit as one 
purchased by him for delivery upon the 
contract. 

At the close of the evidence the Dis- 
trict Judge directed a verdict for the de- 
fendant, upon which the judgment was 
entered, to which the writ now at bar | 
issued. 

Bill of Lading Required. 

Hand, Circuit Judge (after stating the 
facts as above). The buyer promised to | 
pay only “against shipping documents,” 
which were to be “f. o. b. seller’s tank 
cars, Pacific Coast.” This required the 
tender ef a bill of lading acknowledging 
delivery to a common carrier at some 
point selected by the buyer on the Pa- 
cific Coast, in this instance Seattle. Noth- 
ing but such a bill of lading was a per- 


| livered the opinion of the 


| of Blytheville, Arkans 
| territory in the northern’ part of Missis- 
| sippi County, Arkansas, and in the State 


| bridge between Sections 
| Township 16 North, Range 11 East, on 


| the. facts. 
the parties to obligations dependent upon 
| circumstances which they must ascertain 





formance of the condition upon that 
promise. Filley y. Pope 115 U.S. 213, 6 
S. Ct. 19, 29 L, Ed. 372; National Bank 
of Commerce v. Lamborn, 2 F.(2d) 23, 36 
A. L. R. 509 (C. C. A. 4). 

There is no room in commercial ¢on- 


e 
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Transportation 


Literal Performance |Co”tract to Dredge Drainage District 
Held to Require Notice to Remove Bridges 


1 


Appellate Court Rules in Absence of Evidence to Contrary © 
It Should Be Same as to Third Party. 


NATIONAL CONTRACTING COMPANY ET AL., 
APPELLANTS, V. DRAINAGE DISTRICT 
No. 17 or Muississippr County, AR- 
KANSAS, APPELLEE; CIRCUIT COURT OF 
APPEALS, EIGHTH Circuit; No. 7361. 
The plaintiff in this case undertook to 

do dredging for the defendant.~-The 
court held that the plaintiff was under a 
duty to give notice to the defendant, 
where the removal of interferences was 
required, upon the same terms as, under 
the contract, he was required to give no- 
tice to third parties. The case came up 
on appeal from the District Court for 
the Eastern District of Arkansas. 

Mr. J. T. Coston filed brief for ap- 
pellants. 

Mr. Z. B. Harrison, Mr. W. Leon 
Smith, and Mr. Jesse Taylor filed brief 
for appellee. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. 

Opinion by Van Valkenburgh. 

Van Valkenburgh, Circuit Judge, de- 
court as 
follows: 

May 31, 1918, appellee entered into a 
contract with appellants, National Con- 
tracting Company and Harding »Con- 


| structing Company, for the construction 


of improvement No. 29, being for that 
part of the work in Drainage District 
No. 17 of Mississippi County, Arkansas, 
designated in the specifications as sec- 
tion No. 5. The improvement in question 
included the dredging of Pemiscot 


| Bayou and crossed-a road which was the 


main artery of travel between the City 
, and its trade 


of Missouri. Extending across the 
Bayou was a steel bridge 150 feet in 
length, which had to be removed in the 
progress of the work to allow the dredge 
boat of the contracting companies to 
pass. : 

September 13, 1920, appellant, Hard- 
ing Construction Company, served upon 
appellee the following notice: 


“This will serve to notify you that we 


| will be ready to pass through the steel 


27 and 28, 


or about Sept. 28th, 1920. A ninety-six 
(96) foot opening will be necessary for 
the dredge to pass through. 

“Kindly make arrangements to have 
bridge open so as to allow passage of 


| tracts for the doctrine of substantial per- 


formance. Bowers v. Shand, L. R. 2 App. 
Cas. 455. All the seller ever tendered 
was a bill of lading, Dallas to East 
Rochester, which was clearly not “f. 0. b. 
* * * Pacific Coast.” Although the 
car in fact came from Seattle, it was un- 
certain from the bill of lading whether 
it was the substantial equivalent of a 
shipment direct from Seattle to East 


| Rochester, even if that had been suf- 


ficient. 


From the correspondence the parties 
appear to have agreed that there was a 
difference between “diversion” and “re- 
consignment,” and from what we are told 
at the bar this difference concerns the 
freight charges. However, that makes 
no difference, nor do the facts, as dis- 
tinguished from the documents. 


Buyer’s Rights Upheld. 


The buyer would have been within his 
rights in standing upon the letter of the 


| contract, which required a bill of lading 


of the kind agreed, no matter .what were 
Any other rult would subject 


outside the documents tendered, which 
they had made the measure of their un- 
dertakings. 

We do not forget that the buyer of- 
fered to accept the Dallas bill of lading 
as a substitute; but this was only upon 
condition, reasonable enough, if that 
were relevant, that he should be satis- 
fied by the seller’s “supplier” that the 
car had been “diverted.” However, as 
the seller on his own admission never se- 


| cured the “necessary information” from 


his “supplier,” the buyer’s substituted 
condition was never performed, and his 
new promise never became absolute. 

The buyer’s action against the Pierce 
Company was irrelevant. Before Sep- 
tember the seller had tendered all that 
he proposed to tender, and the buyer 
had refused. Nothing which the buyer 
said in the bill of particulars in his ac- 
tion against Pierce can be construed as 
an exercise of dominion over the car at 
that time, and no amount of. inconsis- 
tency, or, for that matter, of unfair deal- 
ing, towards a third party, could affect 
his position here. The seller also seeks 
to treat the buyer’s letter of August 2 
to the Pierce Company as the exercise 
of dominion over the car. 

No Acceptance Found. 

However, the letter said no more than 
that the seller had advised him that the 
car in suit, among others, had been ap- 
plied to the Pierce account, and that he 
was awaiting the documents, which he 
would present in due course. This was 
not a tender of the car upon the buy- 
er’s contract with the Pierce Company, 
and was certainly not intended to be a 
final commitment to its acceptance. 

At that time the buyer had reasonable 
expectation that the seller might comply 
with the condition which he had im- 


| posed upon acceptance in his letter of 


July 26; i. e., that he should have “full 
diversion privileges,” which on the 28th 
the seller had agreed to do his best to 
get. The inclusion of the car among 
those mentioned in the letter of August 
2 was justified by the possibility! so held 
out, and it would be a wholly unwar- 
ranted inference to read it as indicating 
any retreat from the buyer’s position, 
taken at once, and consistently main- 
tained throughout the correspondence. 
Judgment affirmed. 


December 6, 1926,— i 


dredge with least possible delay. 
“Thanking you for your attention to 
the matter, we are, 
“Yours very truly, 
“Harding Construction Co.” , 
Pursuant to this notice the drainage 
district removed the bridge. The opera- 
tion delayed the passage of the boat for 
a period approximating 18 days, during 
which time its operations were necessa- 
rily discontinued. November 1, 1923, ap- 
pellants brought suit against appellee 
asking for reformation of the contract in 


question based upon the following allega- 
tion in the complaint: 


Contract Is Reviewed. 


“That it was agreed and understood 
between the plaintiffs and the defendant 
at the time said contract was let and 
awarded to the plaintiffs that said drain- 
age district should and would remove all 
bridges on the right-of-way, without ex- 
pense to the plaintiffs, in advance of the 
dredge boat used by the plaintiffs in the 
performance of said work, but by and on 
account of an error of the draftsman of 
said contract said provisions was omitted 
from the written and printed contract 
for said work.” 


Assuming the reformation prayed, the 
complaint further alleged that the de- 
fendant failed to remove the bridge 
above described from the right-of-way 
of the proposed improvement until 18 
days after the dredge boat of appellants 
reached that point, “during which time 
said dredge boat, with a large expensive 
crew, was idle, thereby resulting in dam- 
age to the plaintiffs in the sum of 
$6750.00,” for which appellants prayed 
judgment with interest. The answer put 
in issue the allegations of the complaint. 
The case was tried on the equity side in 
the District Court of the United States 
for the Eastern District of Arkansas, 
and decree was entered in favor of the 
defendant, appellee. The court found the 
issues in favor of defendant and decreed 
that the complaint be dismissed for want 
of equity. 

The contention of appellants was and 
is that it was the duty of the drainage 
district to remove all bridges on the 
right-of-way, and that this duty included 
that of ascertaining and determining 
when the removal should take place 
without the necessity of notice from ap- 
pellants, and without duty involving 
upon appellants to give such notice; 
further, that appellee is liable to appel- 
lants for any delay resulting from fail- 
ure to discharge its duty in this respect. 
Appellants explain the fact that notice 
was given, despite their contention that 
none was required, by the claim that, 
perceiving no move on the part of the 
district, the notice was sent, out of abun- 
dance of caution, to tnsure the removal 
of the bridge in ample time. No claim 
is made that the district did not proceed 
with diligence after the receipt of the 
notice. The sole claim disclosed by the 
record is that the district did not, of its 
own motion, act in time to prevent the 
delay charged. 


Issues Against Appellants. 


The court found all the issues against 
appellants. One of these issues was the 
prayer for’reformation of the contract. 
The contract itself, offered in evidence 
by appellants, expressly provides “all 
trees, buildings, bridges, and other 
obstructions within the limits of the 
right-of-way shall be removed therefrom 
and disposed of by the contractor in any 
manner not prohibited by these specifica- 
tions.” On the face of the contract it 
would appear, without apparent am- 
biguity, that it was the duty of the con- 
tractor, and not of the district, to remove 
such bridges. However, as disclosed by 
the record, and in argument and brief, 
appellee makes no contention that it was 
not its duty to remove this bridge,—the 
structure being a very considerable one 
by comparison with the ordinary bridges 
met with in such rights-of-way. So, 
that, independently of the contract, this 
question is removed from contest. It is 
the contention of the district, however, 
that it was entitled to notice from ap- 
pellants when such removal should be 
deemed necessary. As we have seen, 
this bridge was a part of the road, and, 
indeed, of a main thoroughfare between 
Blytheville and parts of Arkansas and 
Missouri, and the contractors in passing 
beyond it would, in effect, cut the road. 
The contract between the parties con’ 
tained this additional provision: 

“Road and Railroad Crossings: When- 
ever the ditch crosses a public road the 
contractor shall give five (5) days notice 
to the road overseer of his intention to 
cut said road, and until a bridge shall 
be constructed the contractor shall main- 
tain such obstructions or warnings to the 
public as would be reasonably calculated 
to prevent accident. Should it be neces- 
sary to cross any railroad the contractor 
shall give fifteen (15) days notice to 
such person_as may be designated by 
such railroad, or if no person shall be 
designated, then to the nearest station 
agent of said railroad, or such time as 
may have been stipulated by the district 
with such railroad.” 

By this clause specific notice from the 
contractor to the district was provided 
whenever the ditch crossed a public road 
or railroad. Conceding, without decid- 
ing, that the bridge in question, because 
of its size and the greater preparation 
required for its removal, did not fall 
within these provisions of limited notice, 
nevertheless if the duty of removal by 
the district be read into the contract, as 
appellants pray, the spirit of that. con- 
tract would seem to require the giving 
of notice as an incident thereto. Public 
necessity would demand that a bridge 
forming part of a main highway should 
be out of commission for as short a time 
as possible. The very nature of the 
work would bespeak the necessity of 
notice in viaw of the fact that the con- 
tract expressly required that notice 
should be given for the minor operations 
described therein. Under such circum- 





Meat 
Industry 


Right of Collection 
On Delayed Wartime 
Contract Is Argued 


Supreme Court to Pass Upon 
Payment of Profits 
on Undelivered 


Goods. 


A Government war-time contract is be- 
fore the Supreme Court of the United 
States in the case of The Davis Sewing 
Machine Company of Delaware, Appel- 
lant, v. The United States, No. 82. This 
is an appeal from the Court of Claims. 
The case was argued January 6, 1927, 
argument being made by Raymond M. 
Hudson for the Sewing Machine Com- 
pany. No arguments were heard for the 
Government. , 

Change of Specifications. 


In this case the contract gave the 
Government the right to change speci- 
fications and also the right to terminate 
the contract upon making certain pay- 
ments, none of which were for prospec- 
tive profits. Changes were made that 
‘resulted in delays. The contract was 
terminated, no articles having been com- 
pleted or delivered thereunder. A set- 
tlement contract was executed releasing 
all claims for prospective profits. The 
contract was for the manufacture of 
pistols. 

The question to be decided is whether 
in such a case the contractor is entitled 
to recover profits it would have made 
upon articles it claims it would have de- 
livered prior to the termination had it 
not been for the delays due to changes 
in specifications. 

The supplemental contract provided 
that the United States should pay, “Such 
additional sums, if any, as the Secretary 
of War may deem necessary fairly and 
justly to compensate to the contractor 
for expenditures, obligations and liabili- 
ties necessarily rendered, under the origi- 
nal contract or in preparation for the 
performance thereof, or under this sup- 
plemental agreement.” 

Delay of Contract. 

It is argued for the appellant that 
where the Government delays a contrac- 
tor, thus preventing any deliveries until 
after one-half would have been delivered, 
and then terminates the contract, the 
contractor is entitled to all costs and dam- 
ages and his profit on the articles that 
he would have delivered but for such de- 
lays. And that where a contract pro- 
vides that in the event the Government 
terminates same the Chigf of Ordnance 
may in addition to costs, pay the con- 
tractor just and fair compensation, it is 
mandatory upon the Chief of Ordnance 
in such event to pay such compensation 
and when he fails to do so the courts 
will, and such compensation includes 
profits on the performed portion of the 
contract. 

And it was further stated that where 
a supplemental contract makes the same 
provision as original for just and fair 
compensation on cancellation and then 
waives only prospective profits on the 
part not to be performed, the contrac- 
tor cannot be held by such waiver to be 
deprived of such compensation or of 
earned profits on the portion actually 
performed, that the words are not sus- 
ceptible of such construction, and that a 
further consideration would be necessary. 


stances, public interest, and the uncer- 
tainties attending dredging operations, 
would require notice from the contractor 
in whom special knowledge of further 
operations would be more exact. 
Testimony of Witness. 

But we think the conduct of appellants 
and the testimony of the witness Flana- 
gan, the secretary and treasurer of 
National Contracting Company, and a 
stockholder in Harding Construction 
Company, sustains this view indepen- 
dently of abstract reasoning. It is 
significant that notice was sent exactly 
fifteen days before the dredge boat 
reached the bridge. In that notice there 
is no intimation that it was not required, 
nor that, in the view .f appellants, the 
drainage district had been remiss in its 
duty. The gnotice itself recognizes that 
the district” was not an insurer against 
delay. It says: 

, “Kin make arrangements to have 
bridge Open so as to allow passage of 
dredge with least possible delay.” 

In his testimony the witness Flanagan 
says: 

“I am a practical drainage man. * * * 
We have been Aneniehes several years 
with the contractors carrying out other 
contracts in Drainage District No. 17. 
The contract * * * is like the other con- 
tracts of the district. The ditches all 
cross public roads. In every instance the 
district paid for the removal of the 
bridges at these crossings, and recog- 
nized its liability and obligation to re- 
move the bridges, where it crossed the 
road. * * * They did it in all the work I 
was connected with, and that was in a 
number of instances. * * * The district 
had ample notice, more than the specifi- 
cations required, to remove ‘the bridge. 
They had pretty close to a month’s 
notice, the same as given in similar 
cases.” 

It appears convincingly to our minds 
that, while it seems to be conceded that 
it was the duty of the district to remove 
the bridge at its own expense, never- 
theless it was entitled to notice of the 
time when such removal was demanded. 
Such notice was given. It is neither 
charged nor proved that thereafter ap- 
pellee did not discharge its obligation 
with reasonable diligence. The decree 
of the trial court was right, and is 
affirmed. 

December 8, 1926. 


WANTED 

Electrical Engineer, preferably with 
legal or patent training, and abtlity 
to translate and handle foreign patent 
correspondence and contract relations of 
large corp®ration——a big oportunity for a 
zood man. Address Box 21, The United 
States Daily. “ 
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Levies 


Appraisals 


Injunction Granted 
After Patent Expires 
Set Aside on Appeal 


Appellate Court Directs Case 
Be Transferred to Law 
Side of District Court 
for Trial. 


JEAN A. LE Roy v. DE VrY CORPORATION ; 
Circuit CourT or APPEALS, SECOND 
Circuit; No. 105. 

The decree of the District Court, 
Southern District, New York, declaring 
infringement of Patent No. 864314. and 
granting an injunction upon the bill of 


complaint filed on the day before expira- | 


tion of the patent, was reversed in this 
appeal from an interlocutory decree in 
equity entered in that court. 

Fred Gerlack, of Chicago, Ill., for ap- 
pellant; George W. Case, Jr., of New 
York City, for appellee. 

Before Hough, Hand and Mack, Cir- 
cuit Judges. 

The full text of the court’s findings of 
fact and opinion follows: 

Suit is upon patent 8643814. The bill 
alleges infringement, and prays “for an 
injunction in the form usual in such cases 
and for an accounting.” The bill was 
apparently filed on 


day and the patent expired on August 27 
Subpoena was served on August 29. 

Defendant answered, denying jurisdic- 
tion in equity and also alleging invalidity, 
laches, and such unfair conduct on plain- 
tiff’s part as to deprive him of the right 
to seek equitable relief. 

Judgment Taken By Default. 


Defendant's solicitor of record resided } 
not skilled in | 


in New York, but was 
patent causes. Its counsel lived in Chi- 
cago, and he really directed the litiga- 
tion. The solicitor failed to keep watch 
on the movement of the calendar, and the 
case appeared for trial without the 
knowledge of counsel and while he was 
in Chicago. 
was denied. The solicitor had no mate- 
rial for defense, and plaintiff proceeded 
to “take a default.” 

No application had ever been made 
for an injunction pendente lite, and the 
bill did not pray for one. The evidence 
submitted on the default showed nothing, 
except the statement of witnesses that a 
certain machine had been bought from 
defendant in New York which did em- 
‘body certain claims of the patent. 

This default was taken some seven 
months after the patent expired, and 
thereupon a decree was entered declar- 
ing infringement and restraining defend- 
ant “from directly or indirectly making, 
* * > gam * or selling * *..* 
any device (embodying the claims in suit) 
manufactured, made, or assembled prior 
to the expiration of said letters patent, 
to wit, August 27, 1924.” 

The decree referred the matter to a 
master for an accounting, and an injunc- 
tion following the language of the decree 
duly issued. Defendant, having unsuc- 
cessfully moved to open the default, took 
this appeal. 

Equitable Jurisdiction Limited. 

Hough, Circuit Judge (after stating 
the facts as above). The existence of 
equitable jurisdiction does not of itself 


prove the propriety ‘of granting equita- | 


ble relief. The line of decisions suggested 


by this appeal furnishes illustrations of | complete entity, though No. 56 seems to 


this truth. 

Against a general demurrer, we held in 
Tompkins v. International, etc., Co., 183 
F. 773, 106 C. C. A. 529, that there was 
jurisdiction in equity to entertain—i. e., 
consider—a bill filed three days before 
expiration of patent. But it does not 
follow that, because jurisdiction exists, 
an injunction should issue, much less that 
an injunction must issue. 

There are cases (see Walker [5th 


_ Ed.] Section 689) holding in substance 


that a defendant, who had __in- 
fringed and at expiration of pat- 
ent had on hand a quantity of the pat- 
ented article, made or obtained by him 
before expiration, might be enjoined 
from disposing of the same on the 
ground that the things were infringe- 
ments when made, and to use or dispose 
of them after expiration prevented the 
full enjoyment of the patent monopoly 
by its owner. The doctrine seems to 
have been introduced by Wheeler, J., in 
several of the cases cited in the text- 
books. This court has never given ad- 
herence to that doctrine; but it is not 
necessary to go into the matter now 
because, first, the injunction actually is- 
sued cannot be justified, because seven 
months after the patent monopoly ended 
this injunction puts on this defendant 
the duty of ascertaining at its peril 
whether a once-patented article, obtained 
Wy it at any time from any one and any- 
where, had been in fact manufactured 
by any one anywhere before August 27, 
1924, We cannot discover that any case 
has ever gone so far. 
No Ground Found for Injunction. 

But, second, there was no ground for 
granting an injunction, even along the 
lines first above indicated, because there 
is nothing in the bill and nothing in the 
evidence showing, or tending to show, 
that defendant had any stock or supply 
of infringing articles which it was pre- 
paring to put upon the market. 

We avoid discussion of the question 
whether, after patent expiration, or upon 
the very eve of expiration, any injunc- 
tion at all can issue, because it has been 
thought that there is a contradiction on 
this point between Root v. Railway Co., 
105 U. S. 189, 26 L. Ed. 975, and cases 
following it, and Clark v. Wooster, 119 
U. -S. 822, 7 S. Ct. 217, 30 L. Ed. 392, 
and some subsequent cases following that 
decision. See them collated by Holt, J., 
in Diamond, etc., Co. v. Seus (C. C.) 159 
F. 497. It is enough for our present 
purposes that, as above stated, no case 
justifies any injunttion on such a record 
as this. 

It remains to inquire whether the bill 
can be sustained as one for an accounting 


August 26, 1924. | 
Certainly the subpoena issued on that | 


| vention 





Application for adjournment | 
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Device to Make Match Books Ruled No Infringement 
Of Patent on Machine ‘hine Ope rating in Different Manner 


Contract Is Found 
In Certain Elements 


Mechanism Attacked Does Not 
Apply Ignition Point, as 
Does Originai. 


DIAMOND MatcH CoMPANY Vv. SUN 
MATCH CORPORATION; CIRCUIT COURT 
oF APPEALS, SECOND Circuit, No. 80. 
Claims 18, 21, 22, and 26 of patent 

No. 1042472, for a machine for making 

match books, was held not infringed in 

this appeal from the final decree in 
equity entered in the District Court, 

Eastern District, N. Y. 

W. A. Redding and J. R. Nolan, both 


‘of New York, appeared for appellant; 


W. H. Kenyon, E. F. Baumgartner, and 
A. H. Serrell, all of New York, for ap- 
pellee. Before Hough, Hand, and Mack, 
Circuit Judges. 

The full text of the findings and opin- 


; ion of the court follows: 


and 26 
owned by plaintiff. 
a “machine for mak- 
ing match books,” and the title, more 
accurately than is usual, indicates the 
scope and meaning of the specification. 

That document declares that the in- 
covers a device wherein and 
whereby “match cards are provided with 
a flexible cover to inclose and protect 
the same,” and the described scheme of 
operation is that “cover blanks are suc- 
cessively fed from a source of supply 
folded at offe end and introduced to an 
endless carrier,” which advances them 
to position to receive the match cards, 
which are severed from “strips of pre- 
viously prepared stock of a length com- 
prising several match cards. 


Cards Are Pushed 
In Folded Covers 


These strips are fed into the machine, 
and the cards as severed are “pushed 
into the opposing folded ends of covers” 
on the endless carrier, which transports 
cards and covers to a fastening mechan- 
ism, whence the now fastened and par- 
tially folded match book is carried to 
another mechanism, which applies the 
necessary “frictional igniting substance” 
to the folded end of the cover. 

This done, the subject of manufacture 
is passed through “an extended drying 
path” to a point where the cover is 
folded over the matches, and tucked un- 
der the originally folded flap, that was 
stapled to the match card and received 
the ignition substance. The completed 
match book is then ejected from the ma- 
chine, at a raté and with so little human 
labor that the commercial success of the 
invention has been marked. 

It is admitted that this invention re- 
veals a solution of the problem of pro- 


Suit is upon claims 18, 21, 22, 
of patent 1042472, 
The invention is for 


| ducing a machine that performs auto- 


matically all the steps of making a 
match book out of flat covers and strips 
of match stock. These strips and covers, 
plus ignition, paint, and staples, are the 
raw material for this elaborate machine, 


| and invention primarily resides in com- 


bining so many differently acting mech- 
anisms in one harmoniously acting 
whole. 

No claim of all the 50 contained in 
the specification covers this harmonious 


outline rather than define it. The claims 
in suit are admittedly for subcombina- 
tions in “a machine for making match 
books.” 

Claim Is Quoted 


As Most Specific 

No. 26 seems most specific, and is as 
follows: 

“In a machine for making match 
only, as was done in this court in Tomp- 
kins v. St. Regis Paper Co., 286 F. 221, 
149 C. C. A. 411, where the bill was sus- 
tained, though brought for an account- 
ing upon a patent that had expired some 
four years before bill filed. In that case, 
however, it is set forth at great length 
(page 223) that special circumstances 
must be shown, calculated to induce be- 
lief that plaintiff’s remedy at law is not 
adequate, and the ground of the hold- 
ing was that the suit for accounting is 
an independent ground of equitable juris- 
diction, available when law is inade- 
quate even for the owner of an expired 
patent. 

This case cannot be sustained on the 
equity side of the court on any such 
ground; there is neither averment nor 
proof that plaintiff’s remedy at law is 
inadequate. There is a line of cases 
holding that, where special circumstances 
are shown, and in addition there is time 
between the filing of the bill and the ex- 
piration of the patent to obtain relief 
by temporary injunction, equity will re- 
tain jurisdiction, even though no injunc- 
tion pending suit is granted or even 
asked for. American Sulphite Pulp Co. 
v. Crown, etc., Co. (C. C.) 169 F. 140; 
Sheridan Co. v. Law Co., 172 F. 223, 
97 C. C. A. 27; Stromberg Co. v. Holley 
Co. (D. C.) 260 F. 220. We do not think 
they benefit appellee, but the matter need 
not be considered now, because no cases 
go further in supporting jurisdiction than 
the two Tompkins cauges in this court; 
yet on this record neither of them helps 
the plaintiff. 

Decree reversed, with costs, and cause 
remanded, with directions to transfer it 
to the law side of the court below; fur- 
ther, that the court below direct a re- 
pleader; also that, if plaintiff does not file 
and serve a complaint at law within 30 
days after the filing of the mandate 
herein, the suit shall be dismissed, with 
costs. 

December 6, 1926. 


Day call for the United States 
Supreme Court will be found on 
page 16. 


books, the combination, with a cover car- 
rier, of means for supporting a match 
strip laterally of the path of travel of 
said carrier, a cutter adapted to sever 
the margin of a match strip transversely 
to produce match cards of predetermined 
length, means for actuating the cutter, 
means for moving the successively sev- 
ered cards beyond the cutter and into the 
carrier and the covers therein, and means 
for moving the remainder of the strip 
endwise after the severance of each 
therefrom to present another portion of 
the strip to the actions of the cutter and 
card moving means.’ 

This claim covers substantially the act 
of supplying and applying match cards 
to covers. No. 18 goes a little further 
back and forward in the history of man- 
ufacture, and covers also and more gen- 
erally the insertion of covers into carrier 
and cards into covers. No. 21 reads thus: 

“In a machine for making match 
books, the combination, with a cover car- 
rier, of means for supporting match 
strips laterally of the path of travel of 
said carrier, means for severing the 
margins of said strips to form match 
cards of predetermined length, and 
means for feeding such cards succes- 
sively to the carrier and within the 
covers carried thereby.” 

No. 22 seems to cover the same cor- 
related series of acts; but, instead of 
“feeding such cards * * * within the 
covers,” it feeds “the severed cards suc- 
cessively to the covers carried by said 
carrier.” These two claims dwell rather 
on the support of the match strips later- 
ally of the advancing carrier, the sever- 
ance of the strips into cards, than on 
the feed of cards to covers. 

When the elements of these subcom- 
binations and the sum of their possi- 
bilities are considered, it is observable 
that, for the mechanical devices defined, 
not only match strips and covers, but 
covers folded at one end, are raw ma- 
terials. For the machine of defendant, 
said to infringe, raw materials are cov- 
ers to which the ignition paint has been 
already applied, match strips, and 
fasteners. 

To a belt or link carrier, flat covers 
are supplied by suction from a pile 
placed by an operator; the cover moves 
forward to a position where the match 
ecards, on severance from a strip, is laid 
upon the flat unfolded cover; held in 
proper relation by a clip, card and cover 
progress to a device which both folds 
the painted end of cover over undipped 
end of match card and fastens them to- 
gether, after which the final step is to 
fold the unpainted end of cover over the 
matches, and tuck it under the painted 
flap. The completed book is then ejected. 

At trial no infringement was found, 
and bill dismissed. Plaintiff appealed. 


Combination Declared 


Important Invention 

Hough, Circuit Judge (after stating 
the facts as above). It may be, and we 
think is, admitted that in its entirety 
the combination of parts producing a 
mechanism capable of doing what this 
machine does is an invention of im- 
portance, and both by its commercial 
suecess and the surmounted difficulties 
of coordinate operation, deserving of 
that sympathetic consideration, usually 
expressed by granting a wide range of 
equivalents. 

This doctrine needs no citation for its 
support, but neither do other and im- 
portant considerations, viz., that the 
patent is not on a new product or com- 
position of matter, for match books con- 
sisting of the same parts similarly fast- 
ened to each other are admittedly old; 
also, therefore, that any one may make 
match books, and the test of infringe- 
ment is whether the means of fabricating 
the book—i. e., the machine—is that de- 
scribed and claimed by the patentee. And 
further that it cannot be and is not as- 
serted that defendant makes match books 
by using that combination of elements 
which is plaintiff’s entire described ma- 
chine. 

It is well to remember, when interpret- 
ing and applying a patent, that infringe- 
ment can seldom be safely rested or de- 
nied upon.a comparison of defendant’s 
mechanism with the commércial embodi- 
ment of plaintiff’s patent. A closer scru- 
tiny is usually necessary, but the com- 
parison has its uses. In this instance it 
shows at once that the absence of the 
ignition-painting element (to use the 
word loosely) from defendant’s device 
necessarily results in a totally different 
organization from that of plaintiff; also 
that plaintiff’s first step, of folding the 
cover to make a receptacle for the in- 
sertion of match bottoms, necessitates a 
wholly different sequence of operations 


from that employed by defendant, who 


does not want any fold, crease, or re- 
ceptacle, until cover and match card are 
to be stitched or stapled together. 


Difference Noted 


In Operations 

Again, it is to be noted, in comparing 
the two machines, that the existence of 
plaintiff’s ignition-painting element dom- 
inates and dictates the way or method 
of utilizing this patent. In order to ap- 
ply the match card to the under side of 
the cover as it moves on the carrier, and 
so the important parts of the match book 
are (so to speak) carried “upside down” 
through the formative stages of their 
joint life, while defendant’s cover is 
“right side up” throughout, because it 
is prepainted. 

Finally, the devices of the parties are 
alike, in that each employs a chain or 
belt for purposes of carriage, each places 
articles thereon, and each at some stage 
of travel performs some act or operation 
upon and with what has been placed on 
the carrier. This method of transport 
has been recognized as long “generally 
known and used in mechanical arts.” 
Union, ete., Co. v. Diamond, etc., Co., 
162 F. 148, 89 C. C. A. 172. 

Result of foregoing is that the sole in- 
quiry in that case is whether the subcom- 
binations, defined in the claims in suit as 


Methods at Variance 
In Combining Parts 


Strips Pushed Into Folded Cov- 
ers in One Case, Not 
in Other. 


existing in “a machine for making match 
books,” have been infringed by certain 
mechanisms in another machine organ- 
ized as a whole in a quite different man- 
ner. 

We have advisedly not spoken of de- 
fendant’s machine as one for “making 
match books,” because in the sense of 
the patent defendant cannot perform that 
fe&t. The ignition paint is essential, and 
that must be supplied to defendant’s book 
from an alien source. 

In answering the query of the case, as 
last above put, it is first necessary to 
decide: To what art does this patent 
belong? Where must we look for that 
prior art, which both suggests and limits 
invention? We have no doubt that all 
devices for mechanically wrapping any 
article with any protective or confining 
wrapper are relevant and may be impor- 
tant. 

We find that art on this record full 
and suggestive. It was not new per se 
to wrap or cover any article as matches 
are covered in the so-called “book,” while 
stapling card and cover together by ma- 
chine is not asserted to possess novelty. 


Claims All Define 


Subcombinations 

Having assigned the patent to its class, 
the second step is to read the claims on 
defendant’s device, having ascertained the 
meaning of the claims by reference to the 
specification. Here we note that every 
claim must be read as defining a sub- 
combination in such a machine as is de- 
scribed. 

Passing the point that defendant’s ma- 
chine will not make books in plaintiff’s 
sense, and treating it as a machine for 
completing such books; can the combin- 
ation of the claims or their equivalents 
be found in defendant? We think not, 
because, first, there is not even an as- 
serted or suggested interchangeability of 
parts between the mechanisms, and this. 
indicates noninfringment (Miller v. Eagle 
etc, Co., 151 U. S. 186, 14 S. Ct. 310, 38 
L. Ed., 121); secondly, the elements of 
plaintiff’s combination are not found in 
defendant. 

The eighteenth, twenty-first, and twen- 
ty-sixth claims in terms require the 
match cards “inserted” or fed “within,” 
or moved “into the carrier and the covers 
therein, and these words cannot be satis- 
fied by placing a card in a cover under a 
wholly independent clip that is part of 
the machine, and not under a prefolded 
part of the cover itself. 

The twenty-second claim speaks of 
“feeding the severed cards successively 
to the covers”; words which must refer 
to the kind of covers existing when the 
feeding occurs, and the only kind plaintiff 
can use at that time must be folded, for 
the “insertion,” which is the central 
thought of plaintiff’s “upside lown” tra- 
verse of card and cover. We have said 
that the whole machine of the patent is 
a device of such successful importance 
as to merit a wide range of equivalents, 
but that does not extend to subcombina- 
tions, which do not, any one of them, 
show such importance. 

Yet every equivalent, whether asserted 
in respect of a small or great invention, 
must respond to the rule enunciated in 
Morley v. Lancaster, 129 U. S. 263, 9 
S. Ct. 299, 32 L. Ed. 715, viz. that where 
a combination of a plurality of mech- 
anisms each constitute the invention, 
each mechanism is to be individually con- 
sidered to determine equivalency, though 
the result of the plural operations work- 
ing conjunctively is identical in the pat- 
ented and accused devices. 

This rule is fatal to plaintiff, and we 
agree with the court below that there is 
no infringement. 

Decree affirmed, with costs. 


Judge Hand Files 


Dissenting Opinion 

Hand, Circuit Judge (dissenting). My 
brothers think, as I understand them, 
that there can be no machine for mak- 
ing match books unless it makes a com- 
plete match book, including the ignition 
point. That appears to me unnecessarily 
verbal, when we have to do with an in- 
vention of genuine value. It seems to 
me especially verbal when we are con- 
sidering, as in claims 21, 22, and 26, not 
the whole machine, but a minor part 
of it. 

Why the defendant should be allowed 
to escape after taking the whole of a 
subcombination, because he does not take 
the whole of the whole combination, I 
cannot see. The invention is the same, 
as respects the ingenuity necessary to 
discover it and its value when discovered, 
whether the defendant painted the books 
as a last stage, or painted them before 
he put them into his machine. His ma- 
chine, at least in colloquial speech, seems 
to me indubitably to make a match book. 

However, I agree on other grounds as 
to claim 18. That is for a combination 
in the most general terms, composed of 
three elements combined with a carrier. 
All the elements are functionally de- 
scribed, and, to be valid at all, must sub- 
stantially incorporate the ° disclosure. 
The defendant’s machine does not incor- 
porate the first element, substantially or 
ine any degree; it takes off the covers 
toto coelo differently from the plaintiff’s. 
That avoids the claim. 

I should not have serupled to read 
“into” as equivalent to “upon” in claims 
21 and 26, had it not been for claim 22; 
but as my brothers think otherwise, and 
as the patentee has himself made the dis- 
tinction, I agree with them as to these 
claims. I dissent as to claim 22. This, 
like claims 21 and 26, covers only a small 
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Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


Q@YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $3 by 5 inches, usually em- 
cai in libraries and filed for reference. 


PPEAL AND ERROR: Review: Hermions Error: Evidence: Automobile Acci- 

dent.—Decree of District Court affirmed upon review of evidence as to con- 
tributory negligence in automobile accident, as appellate court found that error, 
if any, did not affect substantial rights of parties.—Belisle v. Lisk (Circuit Court 
of Appeals, 1st Circuit.)—Index Page 3865, Col. 1 


‘YRIMINAL LAW: Using Mails to Defraud: Evidence.—Evidence found sufficient 

to show scheme to defraud, use of mails in furtherance of such scheme, con- 

nection between defendants in pursuing it.—Barnard, et al. v. United States (Cir- 
cuit Court of Appeals, 9th Circuit.)—Index Page 3862, Col. 2. 


c: ARRIERS: Carriage of Goods: Schedule of Rates: New Rates.—Where goods 

were offered common carrier, subject to Interstate Commerce Act, for carriage 
directly between points ‘not covered by existing schedules, held: It was carrier’s 
duty instantly to proclaim tariff to suit service carrier was willing to perform.— 
Swift & Co. v. N. Y. Central R. R. Co. et al. (Circuit Court of Appeals, 2nd Circuit.) 
—Index Page 3862, Col. 1. 


CONTRACTS: Construction and Operation: 


A 


Intention of Parties —Where con- 
tract to dredge drainage district requires notice to remove interferences, held: 
In absence of evidence to contrary, contract requires notice to the district on same 
terms as to third parties——National Contracting Company v. Drainage District 
No. 17 of Mississippi County, Arkansas (Circuit Court of Appeals, 8th Circuit.)— 
Index Page 3862, Col. 5. 


7 VIDENCE: Relevancy: Materiality: Former Experience of Automobile Driver.— 

Where driver of automobile in wreck is called as a witness and in order to rebut 
contributory negligence tells of long years experience in driving, held: Admission of 
such discriptive irrelevancies is matter of discretion for trial court, and not so 
prejudicial as to affect substantial rights of other party.—Belisle v. Lisk (Circuit 
Court of Appeals, 1st Circuit.)—Index Page 3865, Col. 1. 


NDICTMENT AND INFORMATION: Requisites and Sufficiency of Accusation: 
Certainty and Particularity: Objections —Where indictment is vague and dupli- 
citous it cannot be objected to, either by motion to dismiss upon the trial, or by 
motion in arrest of judgment after verdict; and bill of particulars must be duly 
made or it will be refused.—Barnard, et al. v. United States (Circuit Court of 
Appeals, 9th Circuit.) —Index Page 3862, Col. 2. 


[NDICTMENT AND INFORMATION: Joinder of Counts: Scheme Alleged Only 

in Court which is Stricken——Where an indictment, charging scheme to defraud 
by use of mails, contains several counts, only first of which sets up the scheme, it 
being incorporated by reference in the other counts, held: Rejection of first count 
does not vitiate remaining counts.—Barnard, et al. v. United States (Circuit Court 


of Appeals, 9th Circuit.)—Index Page 3862, Col. 2 

7 DGMENT: Conclusiveness of Adjudication: Matters Concluded: Title or Claim 
to Property—Judgment of State court, quieting title to Indian lands, is res 

judicata as to the United States, as guardian, where special attorney employed by 

the United States to represent Indians appeared and prosecuted suit in State court 

although there was no formal appearance on part of the United States.—United 


States of America v. Candelaria, et al. (Circuit Court of Appeals, 8th Circuit.)— 
Index Page 3857, Col. 1. 


OTIONS: Bill of Particulars: Notice to Defendant.—Refusal of bill of particulars 

by trial court is abuse of discretion when indictment does not inform defendant 
of precise case he must meet.—Frank Billingsley and Charles Harris v. United 
States (Circuit Court of Appeals, 8th Circuit.)—Index Page 3865, Col. 4. 


ROHIBITION: Evidence Illegally Obtained: Entrapment.—When accused has 
never committed such an offense as that charged against him prior to time 
when charged with the offense prosecuted, and never conceived any intention of 
committing the offense prosecuted and had no means of doing so, fact that officers 
of the government incited and lured him to commit offense charged, in order to en- 
trap him, is fatal to prosecution.—Silk v. U. S., No. 7359; Meek v. U. S., No. 7360 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3857, Col. 5 


ALES Performance: Delivery and Acceptance.—Where buyer promised to pay 
only “against shipping documents” which were to be “f. o. b. seller’s tank 
cars, Pacific coast,” which required tender of bill of lading acknowledging delivery 
to common carrier at Seattle, held: Nothing but such bill of lading could be per- 
formance of condition.—Mitsubishi Goshi Kaisha v. J. Aron & Co., Inc. (Circuit 
Court of Appeals, 2nd Circuit.) —Index Page 3862, Col. 4. 


GALES: Performance: Delivery and Acceptance: Collateral Admission As Exercise 

of Dominion.—Buyer having refused to accept tank car of oil on ground of 
seller’s failure to perform, except on certain conditions (which were not met) and 
buyer, in suit against third party for repudiating a contract, mentioned, in bill of 
particulars, the car of oil as one purchased for delivery on the contract, held: Not 
exercise of dominion over car at that time.—Mitsubishi Goshi Kaisha v. J. Aron & 
Co., Inc. (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3862, Col. 4. 


Patents 


PATENTS: Infringement: Injunction: Patent Expired.—Bill alleged infringement 

of Patent No. 864314 and prayed injunction and accounting, filed one day before 
expiration of patent; answer denied equity jurisdiction, alleging invalidity, laches 
and unfair conduct on plaintiff’s part; default taken seven months after expiration of 
patent; decree entered declaring Infringement and granting injunction, held: In- 
junction not justified because seven months after monopoly ended injunction puts on 
defendant duty of ascertaining whether once-patented article, obtained by defendant 
at any time from anyone anywhere, had been manufactured by anyone anywhere 
before expiration of patent.—LeRoy, J. A. v. De Vry Corp. (Circuit Court of Appeals, 
2nd Circuit.) —Index Page 3863, Col. 1. 


ATENTS: Infringement: Equivalency.—Where combination of plurality of 
mechanisms constitutes invention, each mechanism is to be individually con- 
sidered to determine equivalency, though result of the plural operations working 
conjunctively is identical in patented and accused devices.—Diamond Match Co. v. 
Sun Match Corp. (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3863, Col. 2. 


PATENTS: Infringement.—Claims 18, 21, 22 and 26 of Patent No. 1042472 for 

machine for making match books, held not infringed by machine which will not 
make match books in plaintiff’s sense; combination of claims or their equivalents 
not found in defendant’s machine because of no interchangeability of parts between 
mechanisms, and elements of plaintiff’s machine not found in defendant’s.— 
Diamond Match Co. v. Sun Match Corp. (Circuit Court of Appeals, 2nd Circuit.)— 
Index Page 3863, Col. 2. 


part of the machine; i. e., so much as 
moves along the uncut match strips be- 
side the carrier, cuts off proper lengths, 
and feeds the cut off pieces to the covers. 
The plaintiff feeds them into a fold, and 
the defendant on top of the unfolded 
cover. I cannot see how this affects those 
parts of the machine which the claim 
covers; functionally and verbally the two 
are parallel. 

As to validity the case is not so clear, 
but this does not seem to me the place 
to go into the matter at length. Page 
and Hopkins is the best reference, and 
sufficiently covers the supporting and 
cutting elements. It covers the feed as 
well, if one ignores the receiving recep- 
tacle. I think that one should not, and 
that the readjuustments necessary to 
change the peripheral receptacles in 
Page and Hopkins’ wheel into the re- 
ceptacles on the carrier was beyond the 
compass of the every-day journeyman, 
had he been required, with Page and 
Hopkins before him, to devise this part 
of the machine. | 

In my judgment the plaintiff should 
have a decree upon claim 22. | 

December 6, 1926. d 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N._D. (S. D., 
E. D., W. 0.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) 

768,019, E. H. Gold, Automatic device 
for low pressure heating, 925,896, Same, 
Convertible heating system, 944,187, Re. 
13059, Same, Heating system, appeal filed 
May 1926, C. C. (2d Cir.), Doe. 
9242, Yeni Car Heating Co., Inc, et al. v 
Gold Car Heating & Lighting Co. Decree 


( wane 


3063) 


Automatic 


pace ID 


Machinery 
Validity of Project 


For Improvement of 
Brazos River Argued 


Supreme Court to Decide 
Constitutionality of Method 
of Financing De- 
velopment. 


Validity of the project to improve 
navigation at the mouth of the Brazos 
River is before the Supreme Court of 
the United States in the case of T. L. 
Smith, Sr., et al., appellants, v. Louis J. 
Wilson, et al., appellees, No. 648. 

The case came up on appeal from the 
United States District Court for the 
Southern District of Texas, at Houston. 
Arguments, which opened January 5 and 
were concluded January 6, were pre- 
sented by A. D. Lipscomb (Frederick S. 
Tyler, R. E. Seagler and A. D. Lipscomb 
on the brief) for the appellants, and by 
A. R. Rucks (Lewis R. Bryan, C. D; 
Jessup, Louis J. Wilson and A. R. Rucks 
on the brief) for the appellees. 

Legality of Project Questioned. 

The suit was brought by the appellants 
as plaintiffs under Section 1248, U. & 
Compiled Statutes of 1925, Section 266; 
Judicial Code, as amended in 1925, 
against the Commissioners of the Brazos 
River Harbor Navigation District of 
Brazoria County, Texas, and against the 
County Judge and County Commis* 
sioners and the tax officers of Brazoria 
County, Texas, to enjoin them from pro+ 
ceeding in execution of the plan of 
assessment, issuance and sale of bonds; 
and levy and collection of taxes on an 
ad valorem basis upon plaintiff’s prop- 
erty, plaintiffs claiming that attempt has 
been made to form the navigation dis- 
trict in violation of the Constitution and 
statutes of the State of Texas; and that 
as to plaintiffs’ property the burdens 
sought to be imposed constitute a denial 
of equal protection and due process 
guarantees of the Fourteenth Amend- 
ment to the Constitution of the United 
States. 

The plaintiff contends that the creation 
of the district is not a public, but a pri- 
vate enterprise, since the County Com- 
missioners’ Court did not use its discre- 
tion but merely registered the will of 
certain alleged selfish promoters; that if 
the district could have been validly 
created it was not so created, because the 
Commissioners’ Court did not make the 
order fixing the date of the election and 
the amount of the bonds, but that such 
order was signed by the county judge 
without the action of the Commissioners’ 
Court; that the inclusion of the plain- 
tiffs’ property was arbitrary and un- 
reasonable; that the tax is inequitably 
distributed and is not in proportion to 
benefits. 

Procedure Is Defended. 

The defendant asserts that while it is 
true that some. of the property will fe- 
ceive greater benefit than other property 
in the district, this fact has no bearing 
upon the public character of the im- 
provement, and, besides, the very ques- 
tion of whether the improvement is 
public or private has been decided by 
the Commissioners’ Court, whose deci= 
sion, under the Constitution and statutes 
of Texas, is final and conclusive. 

It is denied that the Commissioners’ 
Court did not in fact authorize, ratify, 
and confirm every step taken in thé 
creation of the district, the issuance of 
bonds, and the levy of taxes. The de- 
fendant claimed that a general area was 
selected, after a full and patient hearing, 
as properly tributary to and concerned 
in a navigation district. 

The defendant further stated that the 
district in question was created, under 
the mandate of the State Constitution, as 
“a governmental agency, a body politic 
and corporate,” with full powers of gov- 
ernment as to the subjects embraced, and 
with the manner of exercising and dis- 
charging those powers prescribed by the 
Constitution and the laws; that the crea- 
tion of such a district under legislative 
sanction, as here, violates no constitu- 
tional right of plaintiffs, both because_it 
could have been created by the Legis- 
lature or the Commissioners’ Court with- 
out according any hearing at all, and 
because the law in this case provides 
for, and the evidence shows the plaintiffs 
had such hearing as to the property 
which should or should not have been 
included in the districts as, if a hearing 
were necessary, fully satisfied the law. ~ 


of District Court affirmed (notice datgd 
Dec. 20, 1926). 

925896. (See 768019.) 

942699. (See 1019406.) 

944187. (See 768019.) - 

1010273, F. A. Law, Speed changing 
mechanism, suit filed Nov. 4, 1925, D. C., W. 
D. Mich. (S. Div.), Doc. 2041, Warford 
Corp et al. v. Fuller & Sons Mfg. Co. Dis- 
missed on plaintiff’s motion, without preju- 
dice (notice dated Dec. 20, 1926). 

1018502 (a), Just & Hanaman, Manu- 
facture of incandescent electric lamps, suit 
filed Dec. 21, 1926, D. C., W. D. ra 
Dec. 1047 F. General Electric Co. v. R. Dd 
Baker (Heintz Light Co.). 

1018502 (b), Just & Hanaman, Manufae- 
ture of incandescent eiectric lamps, 1180159, 
I. Langmuir, Incandescent electric lamp, 
suit filed Dec. 9, 1926, D. C., S. D. N. Y., 
Doc. E 39-255, General Electric Co. v. Me- 
Crory Stores Corp at al 

1019406, L. H. Baekland, Composite card 
board, 942699, Same, Resinous body and 
method of producing same, suit filed Dec. 
16, 1926, D. C., S. D. N. Y., Doe. E 39-289, 
Bakelite Corp. v. Carboloid Products Corp. 


MUNN & Co. 


PATENT ATTORNEYS : 
Associate Work A Specialty 


Seientific Americon Building 
24 West 40th Se.. 
New York 


sme American Building: 
5 “F’St.N.W., 
Weta D.C. 








WANTED 
Engineer, preferably with electrical 
|and legal or patent training for negotia-~ 
| tion and contract work of large corpora- 
|tion—a big opportunity for the right man, 
| Address Bo Box : 21, The United States Daily, { 
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Postmasters 


Pensions 


‘ 


i, Postmasters Named 


,, Offices in 30 Towns 


ous 


s 


. 


a 


‘ 


. resigned. 


. labels affixed bearing that word, and will 


/ especially in this connection to section 
- 1043, Postal Laws and Regulations, 1924, 


».eial delivery mail which is registered and 
is 


Amendment Proposes 


Announcement Made by Post 
Office Department Af- 
fecting Positions in 
' 17 States. 


The Post Office Department has an- 
nounced the appointment of 30 fourth- 


‘class postmasters. The offices are lo- 


~ated in Arkansas, Colorado, California, 


Illinois, Kansas, Louisiana, Missouri, 
Montana, New York, North Carolina, 
Ohio, Oregon, Pennsylvania, Tennessee, 


“Texas, Wisconsin, and Wyoming. 


* The full text of the Department’s an- 


-»mouncement follows, the name of the of- | 


those of the 
retiring | 


fice being followed by 
county, State, new appointee, 
“ postmaster, and the cause: 

Daily changes in fourth-class 
masters: 

Bass, Newton, Ark., George W. Hamm, 
Jr.; Mrs. Malinda E. Hamm, resigned. 

Cowell, Newton, Ark., Simon A. Basin- 
ger; Joseph B. Johnson, resigned. 

Yardelle, Newton, Ark., William 
Lee; Otto F. Moten, resigned. 

Purcell, Weld, Colo., Ralph E. Waldo; 
Hubert D. Waldo, resigned. 

Sidney, Routt, Colo., William 
Shearer; Alverton Hanks, resigned. 

Haggard, Gray, Kans., Harry D. Burke; 

Ransom N. Norton, resigned. 
. Golden, Barry, Mo., Mrs. Emma G. 
Weddington; John S. Painter, resigned. 
” Eldridge, Gallatin, Mont., Luke C. 
Brown; Samuel M. Wilson, resigned. 

Burches, Ashe, N. C., Hardie L. Cof- 
fey; Cynthia R. Tulbert, resigned. 

Ben Stockton, Fentress, Tenn., Mrs. 
Maud C. Stockton; George L. Stockton, 
resigned. 

Devonia, Anderson, Tenn., Mrs. Mar- 
jorie C. Wood; Robert I. Gillis, resigned. 

Elmaton, Matagorda, Texas, V. Ladge 
Kopecky; new offtce, present address, 
* Blessing, Tex. 

Sussex, Waukesha, Wis., Miss Pearl 
E. Boots; Claribel R. Boots, resigned. 

Crowheart, Fremont, Wyo., William C. 
Boyd; Mrs. Pearl Lewis, resigned. 

Bethesda, Independence, Ark., Miss 
Bettie Shaw; William L. Calaway, re- | 
moved. | 

Ellisworth, San Joaquin, Calif., Henry 
‘M. Giovanetti; Fritz J. Holm, deceased. 

German Valley, Stephenson, IIl., Jacob 
J. Cordes; Riener Wieman, removed. 

Hall, Livingston, La., Thomas Hall; 


post- | 


R. 


G. 


| 
+: For Fourth-Class 
| 
| 


| Broome County, to 1027 





Henry W. Williams, deceased. 
Anutt, Dent, Mo., Charles E. Keeton; 
Charles C. Bledsoe, resigned. 
Arlington, Phelps, Mo., Cecil O. Burke; 
Mrs. Ethel V. Fannon, resigned. 
. Huntington, Ralls. Mo., James V. Mc- 
Allister; George W. Legg, resigned. 
Thornberry, Camden, Mo., Claud Kays; 
Mrs. Nellie Housworth, resigned. 
Herring, Jefferson, N. Y., John W. 
McIntyre; Frank A. Menard, resigned. 
Harveysburg, Warren, Ohio, Charles 
Madden; Gail W. Gordon, resigned. 
Dixonville, Douglas, Oreg., Walter H. 
Gilliam; John E. Hatfield, resigned. 
Wireton, Allegheny, Pa., George C. 
Hill; Samuel E. McCallister, resigned. 
Camilla, San Jacinto, Texas, Miss Bes- 
sie Hale; Mrs. Ella McMurrey, resigned. 
Evadale, Jasper, Texas, Mrs. Willard | 
Barclay; James W. Bruce, resigned. 
Summerfield, Castor, Texas, William 
R. Moreland; Mrs. Cordelia Hufstedler, 


Flint, Randolph, W. Va., Sterling P. 
Flanagan; new office, present address, 
Bemis, W. Va. 


Special Delivery Mail | 
Accepted for Australia | 


Twenty Cents Additional Post- 
age Required for Service to 
Begin This Month. 


[Continued from Page 1.] 
be given the benefit of special delivery 
service when prepaid 20 cents in addition 
to the regular postage by United States 
special delivery or other stamps affixed 
to each article. 

Except in the capital cities of Aus- 
tralia special delivery articles will be de- | 
_Tivered by special messenger oniy if the 
addressee is located within 112 miles of a 
post office at which a telegraph messen- |! 
ger is employed. 

The envelopes or covers of articles in- 
tended for special delivery in Australia | 
should have affixed labels reading “Ex- | 
pres (special delivery).” However, until 
a supply of such labels can be secured 
from the Fourth Assistant Postmaster 
General, Division of Equipment and Sup- 
plies, the articles should in all cases be 
marked in red ink “Expre,” directly | 
below, but never on the stamps. 

Articles mailed in Australia which are | 
intended for special delivery in this serv- 
ice will marked “Expres” or have 








be 


be subject to the same conditions in their 
delivery as special delivery articles in the | 
domestic service, attention being invited 


concerning the holding at the post office, 
to be called for by the addressee, of spe- 


believed to contain large sums of 
money or securities that can not be deliv- 
ered without unusual risk. 





0 Rule of Native Birth 


An amendment to the Constitution of 


‘the United States, providing that no per- 


gon except a native born citizen of the 


“United States of America shall be a Sen- 
,@itor or a Representative in the Congress 


i 


‘of the United States, is proposed in a 


*f doint Resolution (House Joint Resolution | 


'e8325) just 


introduced in the House by |} 


«© Representative Wilson (Dem.), of Lauret, 


| 1926. 


| 13 


| route 
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Personnel 


Thirty-eight Changes Are Ordered Made 


In Mail Messenger Service Givere Nation 


Sixteen New Routes Established, Seven Are Discontinued 
and Fifteen Mileages Are Revised. 


The Post Office Department has just 
announced its approval of 38 mail mes- 
senger service orders, covering establish- 
ment and discontinuance of services and 
mileage, and other changes. The full 
text of the announcement follows: 

Established. 

Arkansas: 247011—Twin Creek, Izard 
County, to 111795, 0.06 mile, as often as 
required. From January 1, 1927. (De- 
cmber 29.) 


Idaho: Bonner 


270150—Cabinet, 


County, to 113733, 0.06 mile, as often as | 


required. From January 16, 1927. (De- 


| cember 30.) 


Iowa: 243295—Sloan (3), Woodbury 
County, to 106717 and 110735, 0.12 miles, 
as often as required. 
1927. (December 30.) 

Kansas: 255555-E — Olathe, 
County, to 107730, 1.02 miles; 
1.02 miles, and 107717 and 107726, 
D.), 


Johnson 
(U. 
sary. Mails to be carried 


wagons or motor trucks, securely locked 
and protected on the front, sides and rear 


by wire screens, and when necessary by | 


waterproof curtains. From January 10, 
1927. (December 29.) 

Massachusetts: 204381—West 
stable, Barnstable County, to 101728, 0.05 
mile, as often as required. From Janu- 
ary 16, 1927. (December 30.) 

Michigan: 237124—Moorepark, St. Jo- 
seph County, to 109727, 0.24 mile, as 
often as required. From January 16, 
1927. (December 31.) 

Missouri: 245165—Standish, Carroll 
County, to 106713, 0.07 mile, as often as 
required. From January 16, 1927. 
cember 31.) ° 

Montana: 263354—Hobson (3), Judith 
Basin County, to 113732, 0.1 mile, as 
often as required. From January 16, 
1927. (December 30.) 

Nevada: 275029—Elko (2), Elko 
County, to 108760, 0.16 mile and 108754, 


0.37 mile, including direct transfer serv- | 


necessary, 


(De- 


ice between depots, when 
0.14 mile. From January 1, 1927. 


| cember 31.) 


207217—Vestal (3), 
758, 0.12 mile, as 
16, 


New = York: 
often as required. From January 
1927. (December 30.) 

North Dakota: 261432—West Fargo 
(4), Caso County, to 110743, 0.18 mile, 
as often as required. From January 1, 
1927. (December 30.) 

Ohio: 231722 Derwent, Guernsey 
County, to 105760, 0.02 mile, as often as 
required. From January 1, 1927. (De- 
cember 31.) 


Oklahoma: 253684—Avery (4), Lincoln 


County, to 111786, 0.20 mile, as often as 
required. From January 16,1927. (De- 
cember 29.) 

Pennsylvania: 210949—Evans 
Butler County, to 105749, 0.13 mile, 
315110, 0.11 mile, including direct trans- 
fer service between depots, when neces- 
sary, 0.15 mile. From January 16, 1927. 
(December 29.) 

210965 — Burgettatown, Washington 


| County, to 115716, 0.07 mile, as often as | 
(De- 


required. From January 16, 1927. 
cember 29.) 

Wisconsin: 239438—Soperton (3), For- 
est County, to 110735 (?), as often as 
required. From December 16, 1926. (De- 
cember 28.) 

Discontinued. 

Arkansas: 247076 — Huntington, 
111832, 0.57 mile. From December 
1926. (December 28.) 

247095—Hackett, to 111852, 
From December 31, 1926. (December 28.) 

247122—-Midland, to 111832, 0.54 mile. 
From December 31, 1926. (December 28.) 

Florida: 223074—Fort Myers, to Fly- 
ing Field of C. A. M. No. 10, 11.50 miles. 
From December 31, 1926. (December 
30.) 

223392—Tampa, to Flying Field of C. 
A. M. No. 10, 5.50 miles. 
ber 31, 1926. (December 30.) ° 

Georgia: 221452—Macon, to Flying 
Field C. A. M., No. 10, Jacksonville- 
Atlanta, 4.05 miles. 
December 30. 

Kansas: 255108—Olathe, to 107730, 
1.02 miles; 107725, 1.02 miles, and 107717 
and 107726 (U. D.), 1.10 miles, including 
direct transfer service between depots, 
when necessary. From January 9, 1927. 
December 29. 


to 


1 
3i, 


Changed. 

Arizona: 268018—-Chambers, to 108756, 
0.06 miles. 
mile. December 31. 

Illinois: 235550—Westvile, to 
0.16 mile; 106722, 


106716, 
0.33 mile, including 


| direct transfer service between depots, 


when necessary, 0.38 mile. Service is 


From January 16, | 


107725, | 


1.10 miles, including direct trans- | 
fer service between depots when neces- | 
in covered | 


Barn- | 


(De- | 


City, | 


0.48 mile. | 


From Decem.- | 


From December 31, | 


Distance is restated as 0.74 | 


restated to include 306119, 0.05 mile. 


From January 10,1927. December 29. 

Iowa: 243402—Diagonal,. to 106719, 
0.25 mile; 106718, 0.13 mile, including 
dirSet transfer service between depots, 
when necessary, 0.17 mile. Distance’ are 
restated as 0.28 mile; 0-16 mile and 0.17 
mile, respectively. December 31. 

Maine: 201991—Saco, to 101724, 0.08 
mile. Service is restated to be between 
Saco and 101724, Dover, Western Di- 
vision, 0.30 mile, and between Saco and 
101724, Portsmouth, Eastern Division, 
1 mile. December 30. 

Montana: 26309s—Absher, to 113731, 
at Geneva Railroad Station (n. 0.), 0.77 
mile. Distance is restated as 1 mile. 
From May 3% 1926. December 28. 

263239—Franklin, to 113732, 0.07 mile. 
Distance is restated as 0.18 mile. From 
October 15, 1926. December 30. 

North Carolina: 218161— Spray, to 
0.48 mile, as oftenas required. Between 
postoffice at Spray and Leakesville- 
Spray, North Carolina, ome round trip, 
Sundays only, 0.65 mile. Service is re- 
stated to omit service betsveen postoffice 
lat Spray and Leakesville-Spray, North 
| Carolina, one round trip, Sundays only, 
0.65 mile. From December 31, 1926. De- 
cember 29. 

Ohio: 231195—Louisville, to 115735, 
0.27 mile, and 315117. Distance to 115735 
115735 is restated as 0.23 mile and to 
| 815117 as 0.13 mile. December 29. 

211398——Mentor, to 109727, 2 miles. 
Distance is restated as 0-56 mile. De- 
cember 30. 

' 931445—Greenwich, to 105765, 0.41 
mile and 105749, 0.73 mile, including 
direct transfer service between depots, 
when necessary. Service is restated to 
| include 105754, 0.1 mile. From Janu- 

ary 10, 1927. December 29. 

231472——Milton Center, to 105749, 
0.13 mile. Distance is restated as 0.16 
mile. December 30- 

Oregon: 273199~—Pine Ridge, to 
stated as 0.76 mile. From January 1, 
1927. December 31. 

Vermont: 203025—Essex, to 101717, 
0.28 mile. Distance is restated as 0.31 
mile. From January 1, 1927. Decem- 
ber 31. 

Virginia : 21413i—Manteo, to 103771, 
0.50 mile. Distance is restated as 0.65 
mile. From December 1, 1926. De- 
cember 28. 

Washington: 27107——Benton City, 
(3), to 113784, 0.13 mile; temporary 
additional betwen the post offices at 
| Benton City and Kiona, Washington, 
1.50 miles. Service is restated as fol- 
| lows: Between Benton City and 113784, 
0.13 mile; temporary additional, 113733 
at Kiona Railroad Station (n. 0.) for 
pouch from train No. 2, 1-25 miles; also 
necessary exchanges betwen the Ben- 
|ton City and Kiona, Washington post 
offices, 1.33 miles. Dceember 30. 


‘House Pension Bill 
Reported Favorably 





| Committee Recommends Pas- 
sage to Aid Widows of 
Civil War Veterans. 


The Committee on Invalid Pensions 
| in a report just made to the House on 
House bill 13450, which proposes to 
grant an increase of pensions to widows 
of veterans of the civil war, recom- 
mended that the bill pass without 
| amendments. 

“It is estimated,” the report stated, 
“that 195,000 civil war widows now 
on the pension-roll would be entitled 
to increase of pension under this bill, 
and it is estimated that the cost for 
the first year would be $46,880,000.” 

In the report it was pointed out that 
there are now before the committee 
more than 6,000 special bills introduced 
'for the relief of destitute widows of 
the civil war. .“It is impossible,” the 

report said, “for the committee to take 
care of all the deserving’ cases by spe- 
| cial act of Congress, and it is the opinion 

of the committee that justice to these 
| civil war widows can only be granted 
through the passage of a general bill.” 

Nomination Before Senate. 

President Coolidge has just sent to the 
Senate the nomination of Frank M. 
Hume to be Collector of Customs at 
Portland, Ore. 


Mail Messenger 


os 


Service 


Mails Barred to German 
As Solicitor for Lottery 


The use of the mails has been denied 
to Reinr. Heise, 7 Buesch Street, Ham- 
burg 36, Germany, Horace J. Donnelly, 
Solicitor, Post Office Department, has an- 
nounced. 

The full text of 
nouncement follows: 

“On January 4, 1927, a fraud order was 
issued against Heinr, Heise, 7 Buesch 
Street, Hamburg 36, Germany. 

“All mail addressed to the said party 
should be returned to senders stamped 
‘Fraudulent: Mail to this address re- 
turned by order of Postmaster General’; 
and no money orders payable to the said 
party should be issued, certified, or paid.” 

It was stated orally at the Solicitor’s 
office that the specific charge against the 
person named was that of violating the 
American lottery laws. According to in- 
formation reaching Mr. Donnelly, Mr. 


the Solicitor’s an- 


Heise had solicited funds through the | 


American mails in promoting a lotgery, 
which, Mr. Heise claimed, was backed by 
the Hamburg government. 


Daily Decisions 
of the 
Accoun ting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditeares by (iovernmens 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neseas- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures meade by the Comp- 
troller General follow: 

A-16252. Alaska Fund.—Expenditures 
for public schools. That portion of the 
Alaska Fund set aside for the estab- 
lishment and maintenance of schools in 
Alaska is for expenditure upon the war- 
rant and voucher of the Governor of 
Alaska and the amount of said fund 
which may be expended in any one’ year 
is not necessarily limited to an allotment 
made by the Interior Department or the 
Bureau of the Budget. 

A-16564. Medical attention to Indian 
ward of the United States. Payment for 
medical attention rendered to an Indian 
ward of the United States entitled to 
medical attentiom at Government ex- 
pense, by a private physician, denied un- 
der circumstances appearing where the 
services of the agency physician could 
have been availed of had reasonable ef- 
fort been made to secure such services. 

A-14891 (S). Reconsideration of 
A-14891, July 3, 1926. Purchase of Sen- 
ate Committee hearings, U. S. Tariff 
Comnission. The cost of additional 
copies of transcripts of testimony taken 
before a Senate committee investigating 
the United States Tariff Commission, is 
not a proper charge against the appro- 
Priation under the Tariff Commission, 
and said commission was not authorized 
to obligate the Government for the cost 
of furnishing said copies. 

A-16687. (S). Approppriations — 
Availability—Paying for municipal per- 
mits for operators of Federal-owned mo- 
tor vehicles. The appropriation “Pub- 
lic Printing and Binding, Government 
Priting Office, 1927,” is not available for 
the payment of fees charged by munici- 
Palities for license to drive Government- 
owned motor vehicles operated by the of- 
fice of the Public Printer, even when the 
fees are properly imposed by the munici- 
Palities, for the reason that the obtain- 
ing of a driver’s permit is a personal 
matter incident to qualifying for the 
position for which employed, and any fee 
which may be required for such permit 
is a personal charge to be borne by the 


employee and not properly chargeable to | 


public funds. : 

A-16752 (S). Army pay—Officers’ 
Reserve Corps—Sick in hospital. Sec- 
tion 6 of the act of June 3, 1924, 43 Stat. 
364, providing for the continuance of pay 
and allowances to officers of the Reserve 
Corps for the period they are in hospital 
undergoing treatment after expiration 
of period for which ordered to active 
duty, is limited 
result of injury received in line of duty 
while on active duty. 5 Comp. Gen. 959. 

A-16765 (S). Pay — Retired — Navy. 
A former officer of the Naval ReServe 
Force reappointed under a special act 
of Congress in the grade of lieutenant 
commander and placed on the retired list 
of the Navy in that grade with the re- 
tired pay and emoluments thereof, is en- 
titled to longevity credit for active serv- 
ice only, and to retired pay from date of 
acceptance of appointment under the act. 
Decision A-15831, December 4, 1926; 3 

} Comp. Dec. 706. : 


Changes Announced in Star Route Service | 


The Post Office Department has _ ap- 
proved 43 service orders affecting star 
routes. The orders call for the establishment 
of new routes, discontinuances, mileage 
changes and schedules. 

The full text of the orders follows: 
Established. 
50720. Daltlardsville to 
back, three times a week, 
From December 6, 1926, to June 30, 1930. 
G. W. Moye, of Dallardsville, contractor, 

at $531 per annum. 

Washington: 71990. Everett to Arling- 
ton, 15 miles, six times a week, one way 
only. The postmaster at Arlington is 
authorized to employ temporary star- 
service, under section 1396, Postal 
Laws and Regulations, from Everett to Ar- 
lington, for the transportation of first-class 
and newspaper mail, at $1.50 at trip. 

Discontinued. : 

Texas: 50501. Dallardsville to 
From December 3, 1926. (Superseded 
route No, 50720.) 

Washington: 71246: Gettysburg to June- 
tion of Port Amgelese Road (n. 0.)). From 
November 30, 1926 (Post office at Gettys- 
burg discontinued effective November 30, 
1926.) 


Texas: Warren, 


miles and 


Warren, 
by 


Changed. 

Alabama: 24172. Payne Bend to America 
From December 16, 1926, curtail service so 
as to begin at Gorgas, omitting Payne Bend 
(discontinued), decreasing distance 2 miles. 

Colorado: 65295. Bonanza to Villagrove, 
#rom December 6, 1926, change and restate 


, 


service so as to be from) Bomanza, by Raw- 
ley Mine (n. 0.) and Bonanza to Villagrove, 
return to Bonanza, by Rawley Mine (n. 
o.) and Bonanza to Villagrove, returning 
to Bonanza, increasing distance 3,4 miles, 
equal to 1.7 miles and back. ‘ 

slaware: 12108, Frederica to Felton. 
ole od moenea 13, 1926, Bulletin 14234, 
changing service so as to require the car- 
rier to travel the concrete road both ways, 
omitting travel over road by Emerson (n. 
o.), decreasing distance equal to | mile and 
back, effeective December 1, 1926, is re- 
scinded. 

Route is restated so as to be from Fred- 
erica to Felton, 6.3 miles and back, six 
times a week, and from KF rederica, by 
Emerson (n. o.), to Felton, returning direct 
to Frederica, equal to 6.7 miles and back, 
six times a week, equal to 6.5 miles and 
back, 12 times a week. 

Florida: 28257, Orlando to Clermont. 
From December 6, 1926, em brace and sup- 
ply Oakland between Winter Garden and 
Clermont, increasing distance 0.25 mile. 

Kentucky: 29105, Kehoe to Rugles. From 
December 1, 1926, increase Service to six 
90821- i en to Millerstown. From 
December 1, 1926, change service so as to 
embrace and begin at Wax, increasing dis- 
2 . 9 ° s. 
taped So mle Mora to Flatwoods. 
From December 1, 1926, change service SO 
as to end at Flatwoods (n. o.), omitting 
Flatwoods (post office discontinued), with- 





out change in distance. (Post office Flat- 
woods discontinued November 30, 1926.) 

Mississippi: 26194. Morton to Burns. 
F fom December 16, 1926, change and restate 
service so as to be from Morton by Stage, 
Pulaski, Bud Parkman Place (n. 0.), Tren- 
ton, Pulaski, and. Stage to Morton, increas- 
ing distance 1.26 miles one way, equal to 
0.63 mile and back. re 

26315. Centerville to Newtonla (m. o.), 
From December 1, 1926, increase frequency 
to six times a week. : 

Ohio: 31246. Malaga to Barnesville. 
From December 6, 1926, extend service 
so as to be from Beallsville by Jerusalem, 
Malaga, and Somerton to Barnesville and 
back, six times a week, increasing distance 
7 miles. 

Oklahoma: 2. Ardmore to Hoxbar, 
From December 1, 1926, change service so 
as to end at Hoxbar (n. 0.), omitting Hox- 
bar (post office discontinued), without 
change in distance. #(Post office Hoxbar 
discontinued November 30, 1926.) 

Pennsylvania: 10115, Ledgedale to 
cow. From December 1, 1926, change service 
so as to begin at I.edgedale (n. 0.), omitting 
Ledgedale (post office discontinued), with- 
out change in distance, (Post office Ledge- 
dale discontinued November 30, 1926.) 

South Dakota: 59311. Bonsteel to 
O'Neill, Nebr. Foot of route is designated 
as O'Neill railroad station (n. 0.), Nebr., 
instead of O'Neill, Nebr. 

Texas: 50632. Hargill to Raymondville, 
From December 1, 1926, increase service to 
three times a week. 


to disability the direct | 


Mos- | 
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Postal Service. 


NewBooks Received by Library 


of Congress 


List suppolied daily by the Library of Congress. 
books ire foreign languages, official 


Fiction, 


documents and chil- 


dren’s books are excluded. Library of Congress card num- 


ber is at end of last line. 


Beck, James Montgomery. The vanish- 
ing rights of the states; a discussion 
of the right of the Senate to nullify 
the action of a sovereign state in the 
selection of its representatives in the 
Senate. 126 p. N. Y., Doran, 1926. 

26-24182 

Beman, Lamar Taney. Military training 
compulsory in schools and colleges. 
(The reference shelf. vol. iv, no. 3.) 
161 p. N. Y¥., H. W. Wilson co., 1926. 

26-24160 

Berger, Godfrey Fred. Outline in bank 
organization and administration, rear- 
ranged by B. H. Beckhart. 91 p. N. 
Y., New York chapter, American insti- 
tute of banking, 1926. 26-24177 

Bizzell, William Bennett. The green ris- 
ing; an historical survey of agrarian- 
ism, with special reference to the or- 
ganized efforts of the farmers of the 
United States to improve their eco- 
nomic and social status. 269 p. N.Y., 
Macmillan, 1926. 26-24178 

Britton, Wiley. A traveling court; based 
on investigation of war claims. 387 p. 
Kansas City, Mo., Smith-Grieves co., 
1926. 26-24159 

Bunyan, John. ‘The pilgrim’s progress, 
arranged by Jean Marian Matthew. 
263 p. N. Y., Macmillan, 1926. 

26-27429 

Daunt, Hew Dalrymple. The center of 
ancient civilization; discoveries in an- 
cient geography and mythologies. 279 
p. illus. London, Lane, 1926. 

26-24163 

Emil. British railways, 

Why nationalization js in- 
evitable. (QR. N.S. Pamphlet, no. 1. 
n.s.) 389 p. London, Railway national- 
ization society, 1924. 26-24180 

Gerard, James Watson. Real property 
law of New York. 6th ed.—rev. and 
enl. by Wm. H. Mason. 3 vy. Chicago, 
Callaghan, 1926. 26-24186 

Heath, Lucy Hannah. Heart songs. 57 
pages. Boston, The Cornhill pub. co., 
1926. 26-24149 

Hodge, Lamont Foster. Elementary Eng- 
lish, spoken and written by © Lamont 
F. Hodge and Arthur Lee. New ed. 
vol. 1. N. Y., Merrill, 1926. 26-24150 

Johnson, Roy Ewan. Clear, correct Eng- 
lish. 165 p. Boston, Allyn, 1926. 

26-24154 

Massachusetts. Laws, statutes, ete. 
Massachusetts cumulative statutes, 
1927, containing all General laws, 1921 
to 1926, inclusive, with full annota- 
tions, under the editorial supervision 
of Thomas Johnson Michie, assisted by 
A. Hewson Michie. 1101 yp. Char- 
lottesville, Wa., The Michie co., 1926, 

26-24185 

Milne, Alan Alexander. Portrait of a 
gentleman in slippers; a fairy tale in 
one act. (French's acting edition, no. 
1055.) 20 p. N.Y, S. French, 1926, 

26-24151 

Morawetz, Victor. An essay on the ele- 


Davies, Albert 
1825-1924. 





ments of a contract and a_ statement 
of principles governing its formation. 
167 p. N. Y., Pub. for the author by 
the Columbia university press, 1926. 
26-24190 
The bugle sounds, life 
preface by 
N. Y., Apple- 


Pechkoff, Zinovi. 
in the Foreign legion. 
Andre Maurois. 286 p. 
ton, 1926, / 26-24158 

Pierson, Ward Wright. Selected cases on 
agency, arranged for the use of stu- 
dents of business law, by Ward W. 
Pierson and Clarence N. Callender. 
Wharton school, University of Penn- 
sylvania. 3d ed. (Standard business 
law case book series.) 169 p. Phil- 
adelphia, Budenz co., 1926. 26-24189 

Richardson, William Payson. Selected 
cases in evidence. Assisted by Edwin 
Welling Cady and Markley Frankham. 
vol. 1. Brooktyn, N. Y., 1926. 

26-24188 

Schizas, Pandias Michael. Offenses 
against the state in Roman law and 
the courts which were competent to 
take cognizance of them. With a pre- 
face by S. H. Leonard. 248 yp. Lon- 
don, University of London press, 1926. 

26-24191 

Simon, Ernest Darwin. A _ city council 
from within, by E. D. Simon, ex-lord 
mayor of Manchester. With a preface 
by Professor Graham Wallas. 246 p. 
London, Longmans, 1926. 26-24183 

Taylor, Edith Everett. The black lagoon 
and other verse. 65 p. oN: Y., World 
syndicate co., 1926. 26-24156 

Throckmorton, Archibald Hall. Cases on 
code pleading. (American casebook 
series.) 899 p. St. Paul, West, 1926. 

26-24187 

Upson, Lent Dayton. Practice of munici- 
pal administration. 588 p. N: Y., 
Century, 1926. 26-24176 

Vast, Henri. Vast and Jalliffier’s His- 
toire de France; cours elementaire, 
edited by Jacob Greenberg. (Merrill’s 
French texts.) 161 p. N. Y., Merrill, 
1926. 

Wade, Arthur Shepherd. Modern finance 
and industry; a plain account of the 
British financial system and of its 
functions in relation to industry and 
commerce. 124 p. London, Pitman, 
1926. 26-24184 

Wadsworth, Edward. Sailing ships and 
barges of the western Mediterranean 
and Adriatic seas; a series of copper 
plates engraved in the line manner, 
with an introduction and brief descrip- 
tions by Bernard Windeler. (The 
Haslewood books.) 79 p. London, 
Etchells, 1926. 26-24161 

Ward, Thomas Humphry. History of the 
Athenaeum, 1824-1925. 370 p. Lon- 
don, Printed for the club, 1926, 

26-24181 

at work. 

26-24157 

Edward. 
319 p. 

26-24166 


Wheeler, Jessie L. Grammar 
286 p. Boston, Allyn, 1926. 

Younghusband, Sir Francis 
The epic of Mount Everest. 
N. Y., Longmans, 1926. 


Latest Government Documents and 
Publications 


Documents described under this 
heading ave obtainable at prices 
stated frome the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card m2zmbers 
are given. 

Retail Prices, 1890 to 1925. Issued by 
the Bureau of Labor Statistics, De- 
partment of Labor, as Bulletin No. 
418. Price 30 cents. 

[26-281] 

Births and Infant Mortality Statistics 
for the Birth Registration Area of the 
United States, 1924. Tenth annual re- 
port. Issued by the Bureau of the 
Census, Department of Commerce. 
Price 65 cents. 

e [ 17-26651] 
of Congress. Annals of 
Register of Debates, Con- 
gressional Globe, Congressional Rec- 
ord. List of publications relating to 
above subjects for sale by Superin- 
tendena of Documents. Free. 

[ 25-26728] 

Granulation on Chemical 
and Baking Quality of 
Flour. By J. H. Shollenberger, Grain 
Supervisor, Milling and Baking Lab- 
oratory, @nd D. A. Coleman, Investi- 
gator in Grain Standardization, Chem- 
ical Research Laboratory, Grain Divi- 
sion, Bureau of Agricultural Eco- 
nomics. Issued by the Department of 
Agriculture as Department Bulletin 
No. 1463. Price 10 cents. 

Agr. 26-1790 

New Reclamation Era. Issued monthly 
by the Bureau of Reclamation, Depart- 
ment of the Interior. Subscription 


price 75 cents a year. 


Proceedings 
Congress, 


Influence of 
Composition 


[9-35252] 
Production of Late or Main-Crop Pota- 
toes. By William Stuart, Horticultur- 
ist, Office of Horticulture, Bureau of 
Plant Industry., Issued by the Depart- 
ment of Agriculture as Farmers’ Bul- 
letin No. 1064. Price 5 cents. 
(Arg. 20-1368) 
Statistics of Public, Society and School 
Libraries, 1923. Prepared by the Li- 
brary Division, Bureau of Education, 
with the cooperation of the Statisti- 


Bill Aelks Purchase 
OF Post-Office Site 


The House Committee on Publig 
Buildings ana@ Grounds has just reported 
favorably om House bill 15016, intro- 
duced by Representative Brumm (Rep.), 
of Minersville, Pa., authorizing the pur- 
chase of a site for a postoffice building 
at Tamaqua, Pa., subject to the reserva- 


cal Division. Issued by the Bureau of 

Education, Department of the Interior, 

as Bulletin, 1926, No. 9. Price 25 

cents. ; 

126-637 
American Property Rights in Mexico. 

Further correspondence between the 

governments of the United States and 

Mexico in relation to the so-called land 

and petroleum laws of Mexico, sup- 

plementing the correspondence hereto- 
fore published as Senate document 

No. 96, 69th Congress, first session. 

Free. 

26-27659 

Trading Under the Laws of Czechoslo- 
vakia. By Dr. Gustav Svamberg, vice 
president of the Czechoslovak branch 
of the International Law Association. 

Issued by the Department of Com- 

merce, Bureau of Foreign and Domes- 

tic’ Commerce, as Trade Information 

Bulletin No. 444. Price 10 cents. 

26-27650 
Foot-and-Mouth Disease. With Special 

Reference to the Outbreaks in Cali- 

fornia, 1924, and Texas, 1924 and 

1925. By John R. Mohler, Chief Bu- 

reau of Animal Industry. Issued by 

the Department of Agriculture as De- 

partment Circular 400. Price 15 cents. 

Agr. 26-1792 

Fishes. Including Publications relating 

to whales, shellfish, lobsters and 

sponges. List of publications relat- 
ing to these subjects. Free. 

[26-26235] 

Catalogue of Copyright Entries: Part 3. 

Musical Compositions, including list of 

copyright renewals and list of notices 

of user. Issued by the Copyright Of- 

fice, Library of Congress. Price 15 

cents per year. 

[6-35347] 
Ninth Annual Report of the War Finance 

Corporation. For the year ended No- 

vember 30, 1926. Free. 

[19-26060] 
Food Animals and Meat Consumption in 
the United States. By John Roberts, 

Editorial Office, Bureau of Animal In- 

dustry. Issued by the Department 

of Agriculture as Department Circu- 
lar 241. Price 5 cents. 
tion of mineral rights. 

The full text of the bill follows: 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America Congress 
sembled, that in carrying into effect 
existing legislation providing for the 
purchase of a site and the erection of a 
post-office building at Tamaqua, Pa., the 
Secretary of the Treasury is hereby au- 
thorized to accept a title subject to the 
reservation of mineral rights. 


in 


as- 


Books and 


Publications 


ee 


Leases Are Signed 
For Postal Quarters 
In Ten Communities 


West Station, Nashville, Ten- 
nessee, to Occupy Premises 
to Be Erected Under 
Agreement. 


The Post Office Department has an- 
nounced the approval of 10 proposals 
covering leases for postal quarters in 10 
communities, 

The full text of the announcement fol- 
lows: 

Auburn, Calif.: Accepted proposal of 
G. W. Brundage to lease quarters to be 


erected on the corner of Lincoln Way 
and Linden street, for a term of 10 years, 
from June 1, 1927, or such date there- 
after as quarters may be _ completed. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 

Conrad, Mont.: Accepted proposal of 
Drake Drug Company to lease quarters 
on the east side of Main street between 
Fourth and Fifth streets, for a term of 
10 years, from February 1, 1927, or such 
date as the proposed improvements are 
completed. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 

Borger, Texas: Accepted proposal of 
Borger Townsite Company, Inc., to lease 
present enlarged quarters on the east 
side of Main street, between Fifth and 
Sixth streets, for a term of. five years, 
from February 1, 1927, or date of com- 
pletion of addition and improvements. 
Lease to include equipment, water, safe, 
parcel post and postal saving furniture 
when necessary. 

Tannersville, N. Y.: Accepted proposal 
of Arja Schapiro to lease new quarters 
on the south side of Main street between 
Gray and Church streets, for a term of 
10 years, from January 14, 1927, or date 
of occupancy. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal say- 
ings furniture when necessary. 


Tracy, Minn: Accepted proposal of 
Mrs. Grace T. Sabin to lease new quar- 
ters at 168 Third street, for a term of 10 
years, from March 1, 1927, or date of 
occupancy thereafter. Lease to include 
equipment, water, safe, parcel post and 
postal savings furniture when necessary. 

Maysville, Mo; Accepted proposal of 
Parrott Lodge, No. 308, A. F. & A. M,, 
to lease present quarters on the east side 
of Pok street, for a term of 10 years, 
from April 1, 1927, or such date there- 
after as improvements are completed, 
provided there is no undue delay in the 
completion of such improvements. Lease 
to include equipment, fuel, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. ® 

Colon, Mich: Accepted proposal of 
Frank R. Damon to lease new quarters 
on the south side of State street, for a 
term of 10 years, from February 1, 1927, 
or date of occupancy thereafter. Lease 
to include equipment, heat, Ifght, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 

Moscow, Idahé. University Station: 
Accepted proposal of The Regents of the 
University of Idaho to lease new quarters 
on the north side of University Avenue, 
between Line and Pine streets, for a term 
of 10 years, from September 1, 1926. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal saving furniture when 
necessary. 

Nashville, Tenn. West Station: Ac- 
cepted proposal of Warren B. Sloan to 
lease quarters to be erected at 4521 Char: 
lotte avenue, for a term of five years, 
from July 1, 1927, or date of occupancy 
before or after that date. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Edina, Mo.: Accepted proposal of 
Walter B. Simpson to lease new quarters 
at the southwest corner of Main and 
Front streets, for a term of 10 years, 
from April 1, 1927, or date of occupancy 
thereafter. Lease to include equipment, 
heat, light, water, safe, power for electrie 
fans, parcel post and postal savings 
furniture when necessary. 


Postmasters Warned 


Of Irregular Orders 


» 


Third Assistant Postmaster Gen- 
eral Issues Statement on 
Canadian Blanks. 


R. S. Regar, Third Assistant Postmas- 
ter General, has announced that post- 
masters generally have been warned in 
regard to the recovery of certain 
Canadian money orders which have been 
issued in an irregular manner. 

The full text of the department’s an- 
nouncement follows: 

The department has just been advised 
that the following money orders were 
issued without value being received 
therefor: 

Nos. 2234 to 2241, inclusive, issued at 
Montreal, Canada, on December 21, 1926, 
payable to Israel Bibeau, St. Aime, 
P. Q., Canada, and Nos. 5025 to 5082, in- 
clusive, issued at Station N, Montreal, 
payable to Emilien Bibeau, St. Aime, 
P. Q., Canada. 4 

Should any of these orders be pre- 
sented, refuse payment, wire the post 
office inspector in charge of your divi- 
sion, and also the Third Assistant Post- 
master General, Division of Money 
Orders, Washington, D. C. 
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Verdict Stands When Rights Are N ot Affected 


Supreme Court 


By Possible Error in Admission of Testimony 


Case Arose From 
Motor Car Accident 


Driver of Damaged Auto AIl- 
lowed to Testify Regarding 
His Wide Experience. 


ELt BELISLE, DEFENDANT, PLAINTIFF IN 
Error, Vv. EvizABETH LISK, PLAINTIFF 
DEFENDANT IN Error; Circuit Court 
or APPEALS, First Circuit; No. 2062. 


In this case the decree of the District 
Court for the District of Massachusetts 
is affirmed after a review of the evidence 
as to contributory negligence in an auto- 
mobile accident, as the Circuit Court of 
Appeals declared that the error, if any, 
did not affect the substantial rights of 
the parties. 

The case was heard before Circuit 
Judges Bingham, Johnson and Anderson. 

The full text of the opinion, by Judge 
Anderson, is as follows: 

December 18, 1926. 

Anderson, J. In this automobile acci- 
dent case the plaintiff had a verdict for 
$9,800. The defendant’s motion for a 
new trial, urged on the single ground of 
the discovery of new evidence bearing on 
damages, was overruled. 

In brief outline, the accident was 
caused by the defendant’s Buick, weigh- 
ing 3,400 pounds, carrying five passen- 
gers, driven by himself, running into the 
rear of the plaintiff’s Ford, driven by one 
Miller, on the State Highway, near Utica, 
New York, on Sunday afternoon, Sep- 
tember 7, 1924. 

The day was clear, the traffic was “in 
bunches and very close.” There was a 
line of 15 to 20 cars ahead of the plain- 
tiff’s car when it stopped and was run 
into by the defendant. 

The defendant pleaded the plaintiff’s 
contributory negligence; he sought to 
excuse his running into the Ford by 
claiming that Miller stopped suddenly 
without giving a warning signal. But 
the main question tried was the amount 
of damages, not defendant’s liability. 

The case comes here on assignments 
of error all based on exceptions taken 
to the admission of certain evidence 
given by Miller, argued to be prejudicial 
on the issue of the plaintiff’s contribu- 
tory negligence. 


Driver Gives 


Evidence of Competency 

It is conceded that Miller’s negligence 
would be the plaintiff’s negligence. On 
this issue, the court applied the State, 
and not the Federal, rule—instrueting 
the jury that the plaintiff must show 
affirmatively that she did not contribute, 
by Miller’s carelessness, to the accident. 

The evidence assailed as inadmissible 
is within narrow compass. Miller, called 
by the plaintiff, testified that he was a 
machinist, employed as a gear-maker 
in a branch of the General Motors Com- 
pany. Subject to defendant’s exceptions, 
he was then permitted to state that be- 
fore the day of the accident he had been 
driving cars for about 12 years, and 
had driven Packards, Jewetts, Fords, 
Mitchells, foreign cars of three or four 
different makes—English, German and 
French—Studebakers—‘oh, I can’t re- 
member them all.” 

Without objection, he also testified 
that he had owned three different cars 
and had been a licensed chauffeur for 
years. It is upon alleged error in ad- 
mitting this evidence of Miller’s exper- 
ience in driving various cars for 12 
years, that the defendant relies for his 
contention of a mistrial. 


Massachusetts 


Decision Cited 

In support of this highly technicai 
claim, the defendant cites as the leading 
case, Lang v. Boston Elevated Ry. Co., 
211 Mass. 492. This was the familiar 
suit to recover for injuries caused by the 
alleged negligence of a motorman. The 
doctrine now relied upon is disclosed by 
the. following excerpt from the opinion: 

“One of the questions was whether in 
the circumstances of the collision be- 
tween the plaint‘ff and the defendant’s 
car the motorman was negligent. That 
was to be determined by his acts either 
of commission or omission. 

“Upon the questions what those acts 
were and whether they or any of them 
were negligent, the length of time he 
had been in the defendant’s employ as a 
motorman and the nature and amount of 
his instructions were entirely immaterial 
and the evidence upon those matters was 
wrongly admitted The defendant sea- 
sonably excepted to its admission. 

“Tt is suggested by the plaintiff that 
putting an inexperienced or incompetent 
person in the position of motorman 
might be of itself evidence of the de- 
fendant’s negligence. But unless there 
was evidence of negligence in the con- 
duct of the motorman the negligence 
of the defendant in employing him did 
not contribute to fhe accident and there- 
fore was immaterial.” 


Held Not to Be 


Reversible Error 

It will be observed that this ruling is 
grounded not merely on the admission 
of evidence as to the motorman’s ex- 
perience, but also as to “the nature and 
amount of his instructions.” It is thus 
plainly distinguishable from the case at 
bar. 

Similar or analogous rulings are also 
found in Hunt v. Boston & Maine R. R. 
Co., 250 Mass. 484; Reardon v. Boston 
Elevated Ry., 247 Mass. 124; Sport, Pe- 
titioner, 221 Mass. 453; Polmatier v. 
Newbury, 231 Mass. 307. See also Mc- 
Donald v. Savoy, 110 Mass. 49. Com- 
pare O’Hare v. Gloag, 221 Mass. 24 at 
page 29; Luiz v. Falvey, 228 Mass. 253; 
McGlinchy v. Henderson, 240 Mass. 432 

But ¢areful examination of the Mas- 
sachusetts cases leaves us unconvinced 
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that the Supreme Court of Massachu- 
setts would regard as reversible error 
the admission of such evidence as the 
court below admitted, limited (as it was) 
merely to Miller’s experience in driving 
cars. In proper perspective, it was 
hardly, if at all, more irrelevant than 
his testimony, taken without objection, 
that he was a machinist and had owned 
three cars and had for years been a 
licensed chauffeur. 

The extent to which such merely de- 
scriptive irrelevancies should be admitted 
is ordinarily a matter of discretion for 
the presiding judge. Robinson v. Cut- 
ter, 168 Mass. 377, 380; McGlinchy v. 
Henderson, 240 Mass. 433, 434; Bemis 
v. Temple, 162 Mass. 342, 346, 40 Cyc. 
p. 2418. 

In this case the evidence was admis- 
sible to show Miller’s competency to 
testify (as he did) to the value of the 
Ford before and after the accident, and 
perhaps on other grounds. 

But the defendant also claims that in 
the charge to the jury the court treated 
the evidence of Miller’s experience as 
competent on the question of the plain- 
tiff’s contributory negligence. It is true 
that in the charge the court alluded to 
Miller’s being a man of great experience 
in handling autos. 

But, taking the charge as a whole, it 
was made entirely clear to the jury that 
the question was whether, on this oc- 
casion, Miller had conducted himself with 
proper care. Moreover, although the bill 
of exceptions recites that the defendant 
was aggrieved “by the comments of the 
court in his charge concerning” Miller’s 
experience, the bill does not disclose 
that any instructions were asked on that 
point, or that any exceptions were saved 
to the instructions given. 

In the plaintiff’s brief is the flat state- 
ment that there were no exceptions to 
the charge; and in the defendant’s brief 
is no claim that any exceptions were 
saved. So far as appears, the court was 
left to assume that the defendant was 
entirely satisfied with the charge. 


Court’s Charge 
Not Challenged 

It follows that it is at best doubtful 
whether any exception on that ground 
is before us; and also, if before us, 
whether there is the slightest merit in 
the contention. 


But, assuming possible errors under 
the Massachusetts rulings as to the ad- 
mission of the evidence and its signifi- 
cance under the fnstructions given—it 
is clear that, under the rule which must 
prevail in this court, the judgment must 
be affirmed—although ordinarily in such 
cases the State rulings as to evidence 
are applicable. American Railway Ex- 
press v. Rowe, 14 Fed. (2d) 269, and 
cases cited. 

For we are bound by the Judicial 
Code, Sec. 269, which provides: 

“On the hearing of any appeal, certi- 
orari, writ of error, or motion for a new 
trial, in any case, civil or criminal, the 
court shall give judgment after an ex- 
amination of the entire record before 
the court, without regard to technhicai 
errors, defects or exceptions which do 
not affect the substantial rights of the 
parties.” 

This statute has been frequently ap- 
plied by this and other Courts of Ap- 
peals in both civil and criminal cases. 
Weinstein v. United States, 11 Fed. (2d), 
505, 509; Redmond v. United States, 3 
Fed. (2d) 24, 29; Barron v. United 
States, 5 Fed. (2d) 799, 804. Compare 
Furlong v. United States, 10 Fed. (2d) 
492; United States v. River Rouge Co., | 
269 U. S. 411, 421; Yazoo, etc. R. R. 
Co. v. Mullins, 249 U. S. 531; Lewis v. 
United States. 11 Fed. (2d) 745, 747; 
Tenenbaum v. United States, 11 Fed. 
(2d) 927, 929; Haggerty v. United States, 
5 Fed. (2d) 224, 226, 227; Bank v. Brown, 
8 Fed. (2d) 321, 823; Chew v. United 
States, 9 Fed. (2d) 348; Harris v. United 
States, 10 Fed. (2d) 358; Ohio, etc., Bank 
v. Greenebaum Bank, 11 Fed. (2d) 87, 91. 

In the view most favorable to the de- 
fendant, the case comes to this: As- 
suming, but without deciding, that un- 
der the Massachusetts rulings there was 
error in the admission of, and the com- 
ments upon, the evidence as to Miller’s 
experience—was that error so prejudicial 


-as to affect the substantial rights of 


the defendant ? 


Testimony of 


Driver of Car 

This question requires some further 
statement of the evidente as to the col- 
lision. 

Miller testified that there was a slight 
bend in the road, but nothing to obscure 
one’s view of the road; that they had 
just passed the sfreet car tracks; that 
a few hundred yards further the line of 
cars ahead of him came to a stop; that 
he came up closely behind them, held 
out his hand and stopped his car; that 
the electric car tracks were on his right, 
that there was.a rear signal light on 
the Ford; that after standing about 30 
seconds, and just as he was watching the 
line of cars ahead of him beginning to 
move, “there was an awful crash, and 
he was yanked back and then forward;” 
that he “looked back to the big Buick 
that had struck them;” that “his car 
had been thrown to the right . . . over 
the first rail” and “over a curb eight 
inches high;” that the force of the colli- 
sion was such that the rear shoe was 
knocked off the rim; that the bumper 
of the Buick and the wheels so jammed 
and fastened the two cars together “that 
they spent over an hour trying to get 
the two cars apart;” that the brakes of 
the Ford “were in excellent condition” 
and that when he began to stop he had 
his hand out as a signal and held it out 
for two or three seconds. 

The plaintiff testified that before the 
collision, they had come to a line of cars 
and stopped; that as the line in front was 
just breaking away, she looked back and 
saw the Buick approaching right behind 
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Blame for Wreck 


Declared Evident | 


Court Said Defendant’s Own 
Evidence Would Have Con- 
victed Him of Blame. 


them and then felt the shock of the two 
cars coming together. 


this record shows, the only witness for 
the defendant. He testified to the effect 
that he was going about 15 to 18 miles 
an hour, about 15 or 20 feet behind the 
plaintiff’s Ford, and that at the time of 
the collision he was going from 10 to 
12 miles an hour; that before the Ford 
stopped he did not receive any warn- 
ing from the driver; also that when he 
came around the curve “he noticed a 
string of cars ahead of him,” and “the 
Ford was the only one that stopped;” 
that “he struck the Ford hard enough 
to put one wheel over the track which 
was about 20 inches above the pave- 
ment.” 

In the charge of the court there is also 
a reference to testimony from the driver 
of a trolley car coming along at about 
that time, to the effect that the defend- 
ant Belisle was going about twice 4s 
fast as the trolley car, which this wit- 
ness stated as then running 20 miles an 
hour. The court obviously regarded the 
evidence as showing that the defendant 
was driving at a rapid and reckless rate. 


Defendant Sole 
Witness on His Side 


Summarizing: The evidence that the 
defendant was negligent in running into 
the Ford, is overwhelming. There is 
no evidence whatever of contributory 
negligence by Miller, except the defend- 
ant’s statement that “before this Ford 
stopped he did not receive any warning 
from the driver.” 

But the force even of this statement 
is much lessened by his other statement 
to the effect that he noticed a string of 
cars ahead of him when he came around 
the bend, but this “Ford was the only 
one stopped.” The charge shows that 
the court understood Belisle not to deny 
that the Ford had stopped when he first 
observed it. 


Evidence Was 
All One-Sided 


Obviously, as the court instructed the 
jury—it would not be contributory negli- 
gence for Miller to fail to put out his 
hand, if a stop signal was at that time 
automatically operated by the brakes, 
or if the car was already stopped when 
the defendant first saw it. The hand 
signal is nothing but a warning of an 
intended stop or lessening of speed. 

Careful consideration of the entire 
record drives us to the conclusion that 
there was no substantial question of 
contributory negligence in the case. 
There was abundant affirmative evidence 
of Miller’s due care, and (as noted above) 
the court put the burden on this issue 
upon the plaintiff, thus applying the 
State and not the Federal rule. Cf. Cent. 
Vt. Ry. v. White, 288 U. S. 507. 

Of this the plaintiff might well have 
complained; the defendant cannot. If 
the evidence assailed had been excluded 
under the Massachusetts rule, the jury 
could not have been expected to reach 
a different result on the question of 
liability. If inadmissible, it was negli- 
gible and nonprejudicial. 

On this record, defendant’s liability 
was hardly in serious question. This 
appears, inter alia, from the opinion of 
the trial court on the motion for a new 
trial. 

On defendant’s own testimony, he 
smashed into the rear of a standing line 
of 15 to 20 cars—testimony which 
(standing alone) would have fully war- 
ranted the jury in holding him liable for 
all the resultant damage. 

It follows that Judicial Code, Sec. 269, 
requires that the judgment below be af- 
firmed. The judgment of the District 
Court is affirmed with interest and costs. 

Judge Johnson, concurs in the result. 

December 18, 1926. 


Rules on Re-Imp on Re-Import 
Of American Goods 


Bill of Lading Must Show That 
Exporter Is Consignee or 
Acting by Agent. 


Lincoln C. Andrews, Assistant Secre- 
tary of the Treasury, has issued a ruling 
by which Section 1514 of the Tariff Act 
of 1922 is interpreted to permit free entry 
of American goods only “where the bill 
of lading shows the exporter to be the 
consignees or where imported by an 
agent for or in behalf of the exporter. 

The ruling, addressed to the Collector 
of Customs at New York and made pub- 
lic January 7, resulted from a protest 
made by an insurance company against 
payment of duty on a bracelet, purchased 
in New York and insured and later stolen 
from the owner in Paris. Paris police 
recovered the piece of jewelry and the 
insurance company, which had in the 
meantime paid the owner the amount of 
the insurance, brought the bracelet back 
for sale in the United States. 

Following is the text of the Assistant 
Secretary’s ruling: 

The Department refers to your letter 
of November 24, 1926, transmitting ap- 
praisement entry No. 24021 of November 
17, 1926, covering one platinum and dia- 
mond bracelet. It appears that the 
bracelet, which was purchased in New 
York, was taken abroad by the purchaser 
after she had insured it with the Auto- 
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| tiff in error, v. Levy 


Clothing 
Industry 


Jurisdiction at Issue 
In Suit for Damages 





Supreme Court Asked to Pass 
on Decree in Action Against 
Railroad Company. 


“A suit for personal injuries brought in 


Mississippi by a citizen of Alabama |. 


against a Kentucky corporation is before 
the Supreme Court of the United States 
in the case of Louisville & Nashville 
Railroad Company, a corporation, plain- 
Hall, defendant in 
error, No. 80. The case was argued by 


| Harry H. Smith for the plaintiff in error 
| 
Belisle, the defendant, was, so far as | 


on January 6, 1927. The case was sub- 
mitted by defendant in error. 
The plaintiff claims that the conductor 


of the train ordered him to get off the 
train while it was in motion, and that by 
reason thereof he fell and was injured. 
The defendant’s testimony was to the 
effect that the conductor was not in the 
car, and that the plaintiff with others 
tried to get off; that they wanted to go 
to a place named Bond, La., and the con- 
ductor had advised them that the train 
did not stop there, so they would have to 
go to the next stop and walk back; that, 
rather than walk back, they attempted 
to hop off the train while it was in 
motion. The suit was for damages al- 
leged to have been sustained on account 
of personal injuries received while leav- 
ing the defendant’s train. It was dis- 
puted whether the plaintiff was an em- 
ploye of the defendant’s road or whether 
he was seeking employment. 

The questions presented for review in 
the Supreme Court are: First, did it 
constitute an unreasonable burden upon 
interstate commerce, in violation of the 
Constitution of the United States, for 
the Circuit Court of Hancock County, 
Mississippi, to assume jurisdiction over 
a cause of action in tort which accrued 
in the State of Louisiana, and was 
brought by a citizen of the State of 
Alabama against a corporation organized 
under the laws of the State of Kentucky; 
second, did the service of process in the 
cause of action wherein the plaintiff, a 
resident of the State of Alabama, filed 
suit in the Circuit Court of Hancock 
County, Mississippi, to recover damages 
for a tort alleged to have accrued in the 
State of Louisiana, constitute due 
process of law, as guaranteed by the 
Fourteenth Amendment to the Constitu- 
tion of the United States? 

The plaintiff in error contended that 
the lower court did not have jurisdiction 
and that the statutes of Mississippi | 
| under which théy assumed jurisdiction 
| are void as constituting a violation both 
of the commerce clause and the due 
process of law clause of the Constitution 
of the United States. And it was con- 
tended that there was no consent, either 
express or implied, to the service of 
process on the agent of the railroad, no 
agent having been designated by the rail- 
road for the service of such process. 


Lower Duty Is Fixed 
As to Animal Heads 
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Motor Vehicles 


Refusal of Bill of Particulars If Indictment 
Is Not Informative Held Abuse of Discretion 





Opinion Rendered on Appeal From Conviction of Selling 
Liquor in Oklahoma. 


RANK BILLINGSLEY AND CHARLES HAR- 
RIS, PLAINTIFFS IN Error, v. UNITED 
STATES OF AMERICA; No. 7363, CiRCUIT 
Court OF APPEALS, EIGHTH CIRCUIT. 


F 


That a refusal of a bill of particulars 
by a trial court is an abuse of discretion, 
when the indictment does not inform de- 
fendant of the precise case he must 
meet, was held in this case by the Cir- 
cuit Court of Appeals on writ of error 
to the District Court for the Northern 
District of Oklahoma. 

Mr. John T. Harley (Mr. Rollie C. 
Clark was with him on the brief), for 
plaintiffs in error; Mr. John M. Goldes- 
berry, United States Attorney, was with 
him on the brief), for defendant in error. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 
Judge. 

District Judge Phillips delivered 
opinion of the court as follows: 

An indictment containing three counts 
was returned on the Northern District of 
Oklahoma against Frank Billingsley and 
Charles Harris (hereinafter called de- 
fendants). The first count was based 
upon Sec. 37 of the Penal Code, Comp. 
St. 10201. It charged that the defend- 
ants, on or about the 8th day of July, 
1925, conspired and agreed to commit 
an offense against the United States, 
to-wit, to have possession of and sell in- 
toxicating liquor, to-wit, whisky, in the 
County of Nowata, State of Oklahoma, 
which was a part of Indian Territory 


the 


prior to the admission of Oklahoma into | 


the Union, and a place where the in- 
troduction of intoxicating liquor is and 
was prohibited by Federal statutes. As 
the first overt act, it charged that the 
defendants, on or about July 8, 1925, in 
Nowata County, State of Oklahoma, had 
in their possession intoxicating liquor, 
to-wit, one pint of whisky. As the sec- 
ond overt act, it charged that at the 
same time and place, the defendants sold 
one pint of whisky to Francis McCoy. 
Possession of Liquor Charged. 

The second count of the indictment 
was based on the act of June 30, 1919, 
Comp. St. 4137aa. It charged that the 
defendants, on the 8th day of July, 1925, 
had in their possession, one pint. of 
whisky in the County of Nowata, State 


| of Oklahoma, and that the place in said 


County of Nowata, State of Oklahoma, 
where such liquor was possessed, was 
within the limits of Indian Territory 
prior to the admission of the State of 
Oklahoma into the Union, and a place 
where the introduction of intoxicating 
liquor is and was prohibited by Federal 
statutes. 

The third count charged the sale of 
a int of whisky to Francis McCoy on 
the 8th day of July, 1925, in Nowata 
County, Oklahoma, contrary to the pro- 
visions of the National Prohibition Act, 
Comp. St. 10138%m. 

The defendants were found guilty and 
sentenced upon all three counts, and 
this is a writ of error to review the 
judgments of conviction. 

The defendants filed a motion for a 
bill of particulars. The court denied the 


Customs Court Overrules Ap- motion and its action is assigned as error. 


praisal of Articles as Manu- 
factures of Fur. 


New York, Jan. 7.—Mounted heads 
of animals, dressed and processed by 
a taxidermist for the purpose of pres- 
ervation, are dutiable at the rate of 20 
per cent ad valorem under the catch- 
all clause in paragraph 1459 for “all 
articles manufactured in whole or part, 
not specially provided for,’’ according 
to a ruling by Judge McClelland, of 
the United States Customs Court. On 
entry under the name of W. K. Jenne, 
of Pittsburgh, the appraising officers 
fixed duty at 40 per cent ad valorem 
under paragraph 1420, act of 1922, as 
manufactures of fur. 

It was brought out at the trial of 
this case that the heads in question 
came from animals killed in Canada by 
the protestant. Certain fur rugs were 
entered at the same time but their 
classification at the 40 per cent rate 
was not contested. 

“These animal heads,’ Judge Mc- 
Clelland writes, “have been treated 
principally for preservation. Nothing 
has been added to them except preser- 
vatives and to hold that they were 
‘manufactured from fur’ would be 
bordering on the ridiculous. The col- 
lector’s assessment must be held to 
have been erroneously made.” 

(Protest No. 148496-G-649.) 


mobile Insurance Company of Hartford, 
Conn. It further appears that the brace- 
let was later stolen from her in Paris 
and that the insurance company paid 
over to the purchaser the amount for 
which the bracelet was insured, and that 
subsequently the bracelet was recovered 
by the police of Paris and is now being 
brought to this country for sale by the 
insurance company which requests that 
free entry under paragraph 1514 of the 
tariff act be accorded to the article as 
an American product returned, although 
not imported by the exporter or for her 
“account” as that term Is ordinarily used. 

In the opinion of the department the 
provision in paragraph 1514 of the 
tariff act of 1922 for the free entry of 
American goods when imported by or 
for the account of the exporter is limited 
to such goods when imported directly 
by the exporter, that is, where the bill 
of lading shows him to be the consig- 
nee or where imported by an agent for 
and in behalf of the exporter. 

In view of the foregoing and as the 
record shows that the bracelet was taken 
abroad by the owner and stolen in Paris 
and returned by the insurance company 
which had insured the bracelet before 
entry under paragraph 1514 of the tariff 
its exportation, it is not entitled to free 
entry under paragraph 1514 of the tariff 
act 


The allowance or refusal of an appli- 
cation for a bill of particulars rests in 


| the sound discretion of the trial court. 
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Rosen v. U. S., 161 U. S. 29, 385; Ketten- 
bach v. U. S. (C. C. A.9) 202 Fed. 377, 


382; U. S. v. Pierce (D. C.) 245 Fed. 
888, 890; Horowitz v. U. S. (C. C. A. 2) 
262 Fed. 48. The allegations of counts 


one and three were sufficiently certain 
to fully apprise the defendants of the 
charges against them and to enable them 
to prepare their defenses. ‘Hach count 
identified the offense sought to be 
charged therein with such certainty that 
a judgment thereon could be pleaded as 
a bar to a subsequent prosecution for 
the same offense. We cannot say that 
the trial court abused its discretion in 
denying the motion as to counts one and 
three. 


Specific Information Asked. 


By their motion for a bill of particu- 
lars, the defendants sought to have the 


| Government advise them the specific date 

and place when and where it charged 
| them in the second count with having 
| had possession of 
| While this count alleged in substantially 


whisky unlawfully. 


the language of the statute all the es- 
sential elements of the offense sought 
to be charged, and was good against 
general demurrer, (Rupert v. U. S. (C. 
C. A. 8) 181 Fed. 87, 90; Morris v. U. S. 
(C. C. A. 8) 161 Fed. 672, 681; Hardesty 
v. U. S. (C. C. A. 6) 168 Fed. 25, 28, 
29; Jelke v. U. S. (C. C. A. 7) 255 Fed. 
264, 274, 275; Newton Tea & Spice Co. 
v. U. S. (C. C. A. 6) 288 Fed. 475, 478; 
Rudner v. U. S. (C. C. A. 6) 281 Fed. 
516, 518; Ledbetter v. U. S., 170 U. S. 
606) the alleg&tions thereof were not 
sufficiently certain to apprise defendants 
fully of what they would be called upon 
to meet at the trial and to enable them 
to prepare their defense. A motion for 
a bill of particulars was therefore an 
appropriate remedy to secure a more 
specific statement of the facts. Morris 
v. U. S., supra; Rinker v. U. S. (C. C. A. 
8) 151 Fed. 755; Williams v. U. S. (C. 
C. A. 6) 3 F. (2d) 933; Rudner v. U. S., 
supra; Newton Tea & Spice Co. v. U. S., 
supra; State v. Davis, 39 R. I. 276, 97 
Atl. 818; 31°C. J. p. 750, Sec. 308. 

In Rinker v. U. S., supra, this court 
said: 

“When an indictment sets forth the 
facts constituting the essential elements 
of the offense with such certainty that 
it cannot be pronounced ill upon motion 
to quash or demurrer, and yet is couched 
in such language that the accused is 
liable to be surprised by the production 
of evidence for which he is unprepared, 
he should, in advance of the trial, apply 


for a bill of the particulars; otherwise | 
it may proerly be assumed as against | 


him that he is fully informed of the 
precise case which he must meet upon 
the trial.” 

It is therefore our conclusion that the 














trial court in refusing the motion for 
a bill of particulars as to count two 
abused its discretion and committed 
prejudicial error. 

Counsel for the defendants contend 
that the act of June 30, 1919, Comp. St. 
4137aa is unconstitutional. This court in 
LUCNS Ws. U.. Bsc 56s Be CE) ves = | 
filed October 4, 1926) and in Renfro v. 
Ue. Br vets © CEG)* os (opinion filed | 
October 27, 1926), sustained the consti- 
tutionality of this act. We adhere to 
our former decisions. 

The evidence in behalf of the Gov- 
ernment showed these facts: The de- 
fendants were operating a saloon in a 
basement under a drug store at South 
Coffeyville, Nowata County, State of 
Oklahoma. There were two entrances to 
this saloon, one through a stairway 
from the drug store over the saloon, and 
one through an outside stairway at the 
rear of the basement. Francis McCoy, 
who was a deputy sheriff of Osage 
County, Oklahoma, visited the saloon | 
two times on the afternoon of July 8 
1925. He was accompanied by an Indian 
boy. McCoy purchased three drinks of 
whisky from the defendant Harris. One 
was served to the Indian boy, one to 
McCoy, and one to Gus Hill. McCoy 
paid therefor 50 cents a _ drink. 
McCoy and the Indian boy returned to 
the place later in the afternoon, and 
McCoy purchased a pint of whisky from 
Harris, paying him therefor $3.00. Mc- 
Coy testified that during the time he 
remained in the saloon, a period of about 
30 minutes, people continuously came 
in and purchased and drank whisky. 

On the 8th day of August, 1925, T. A. 
Hubbard and W. A. Crowe, special offi- 
cers of the Indian Service, and John 
Martin, Charlie Triplett, Jim Pyle and 
McCoy, County officers, went to South 
Coffeyville, for the purpose of raiding 
this saloon. Part of the officers went 
down through the drug store entrance, 
and the others through the rear en- 
trance. When the officers approached 
the entrance, they were able to detect 
the smell of whisky coming from the 
basement room. The rear door was 
locked. They forced the door and entered 
the room. Upon entering, they observed 
a strong odor of whisky in the room, 
and saw several empty pitchers which 
smelled like they had contained whisky. 


Warrant Challenged by Defense. 


Counsel for defendants contended that 
the evidence of what the officers saw 
and heard when they raided the place 
was inadmissible because the search war- 
rant which the officers had was void. 
They duly raised this question by motion 
to suppress prior to the trial. 

Assuming the search warrant was void, 
it does not necessarily follow that the 
evidence of what the officers saw and 
heard when they entered the place was 
inadmissible. McCoy had visited this 
saloon just one month prior to the day 
of the raid. He knew that the defend- 
ants were operating a saloon and selling 
whisky to a great many persons. The 
defendants were committing offenses 
which were felonies. When the officers 
approached the saloon, which was a pub- 
lic place, Billingsley undertook to bar 
the door and the officers observed a 
strong odor of whisky coming from the 
room. They had probable cause to be- 
lieve that a felony was being committed, 
and under the circumstances had the 
right to enter the room, arrest the de- 
fendants and note any evidences of 
the crime there present. Garske v. U. 
S. (C. C. A. 8)-1 F. (2d) 620; People 
v. Hutchinson (C. C. A. 8) 9 F. (2d) 275; 
Peru v. U. S. (C. C. A. 8) 4 F. (2d) 881, 
882; Green; Green v: U. S. (C. C. A. 8) 
289 Fed. 236. The evidence was ad- 
missible and the motion to suppress was 
properly overruled. 

The final contention of counsel for the 
defendants is that the evidence was in- 
sufficient to connect Billingsley with the 
crime. When McCoy and the Indian boy 
entered the place on July 8th, Billings- 
ley was stationed as an outlook; at least, 
his actions warranted that inference. 
When the officers raided the place on 
August 8th, Billingsley was again sta- 
tioned as an outlook, and when the offi- 
cers approached he undertook to prevent 
entry. After the defendants were ar- 
rested, Billingsley stated to Hubbard 
that he did not own the place but was 
working there. The evidence clearly 
established that the place was being oper- 
ated as a saloon, that it was frequented 
by many people, that intoxicating liquor 
was openly sold and served over an 
ordinary saloon bar. We think the evi- 
dence conclusively established beyond a 
reasonable doubt that the defendants 
conspired and agreed together to possess 
and sell intoxicating liquor, contrary to 
the provisions of the act of June 30, 1919 
(Comp. St. 4137aa), and fully warranted 
the judgment of conviction as against 
both defendants. 

The judgments upon the first and third 
counts are affirmed. The judgment upon 
the second count is reversed and defend- 
ants are granted a new trial upon that 
count. 

Opinion of Judge Booth. 

Circuit Judge Booth 
part: 

I concur in the conclusion that the 
judgment should be affirmed as to the 
first and third counts. I dissent from 
the conclusion as to the second count. 

The question whether that count was 
demurrable is not before the court for 
disposition, inasmuch as no demurrer was 
interposed. The motion for a bill of 
particulars was, in my judgment, ad- 
dressed to the discretion of the court, 
and its decision is not subject to re- 
view. Consequently, I think the judg- 
ment on the second count should be af- 
firmed. 

My views as to the proper function 
of a bill of particulars are set forth 
in a dissenting opinion in Myers v. United 
States, filed October 15, 1926. 

December 1, 1926, 
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Government Is Nanred 
Defendant in Suit © 
On Uniform Contract 


’ 


Case of Jacob Reed’s Sons, 
Inc., Argued With Re- 
buttal in Supreme 
Court. 





A sult to recover from the Govern- 
ment the actual loss to plaintiff in rent- 
ing space and equipping a factory for 
the manufacture of uniforms under a 
contract made with a Depot Quartermas- 
ter at Philadelphia in 1918 is before the 
Supreme Court of the United States. 
The case is that of Jacob Reed’s Sons, 
Inc., appellant, v. The United States and 
is on appeal from the Court of Claims. 

The case was argued January 6, 1927. 
The argument for the appellant was made 
by Frank Davis, Jr. (Frank Davis, Jr., 
and Palmer, Davis & Scott on the brief), 
and for the United States by Herman J. 
Galloway (William D. Mitchell and Her- 
man J. Galloway on the brief). ; 

Contract Made by Officers. 

It was contended by the appellant that 
duly authorized officers of the Govern- 
ment agreed with appellant that if ap- 
pellant would lease and equip certain 
premises in the city of Philadelphia as 
a plant for the manufacture of Army 
uniforms the Government would give to 
appellant contracts for the manufacture 
of uniforms in sufficient quantities to per- 
mit appellant to amortize the cost of the 
lease and equipment; it being also con- 
tended that as a result of the agree- 
ment, appellant did lease and equip the 
factory, and that after the Armistice the 
Government cancelled existing conttacts 
to the damage of the appellant. * Ap- 
pellant contended that this was a valid 
and binding contract, coming under the 
provisions of the Act of March 2, 1919, 
known as the Dent Act. 

The Government contends that there 
was no agreement by the Government, 
of officers thereof, to reimburse appellant 
for any losses it might sustain in leasing 
and equipping the factory for the manu- 
facture of army uniforms and that, even 
if there was such an agreement, it..was 
not within the authority of the officers 


who undertook to make such an agree- 
ment. 



























































Benefit to Government. 


For the appellant it was argued that 
there was a contract; that the contract 
was for the behefit of the Government; 
that it was a contract that was essential 
to be made at the time it was made; 
that it was fully performed on the part 
of the appellant; that the Government 
obtained the benefit of it so long 4s it 
was needed; and that the contract was 
made in the utmost good faith. It was 
claimed that it was the duty of the Depot 
Quartermaster, and that he had authority 
to do everything possible to expedite 
the production of uniforms to meet the 
existing emergency; that if was within 
the scope of his authority and duty to 
arrange with a reputable manufacturer / 
to provide the space and equiprhent 
where the satisfactory manufacture of 
uniforms could be expedited and increased 
and that, indeed, it was logically the first 
step for him to take. 

No argument was heard for the Gov- 
ernment. 


Duress Is Charged 


Against Government 


Supreme Court Asked to Decide 
Justice of Claim of Trousers 
Manufacturers. 


The Sureme Court of the United 
States is presented with the task of de- 
termining whether the Government exer- 
cised duress in securing a written con- 
tract for the manufacture of trousers 
for the Government, changing the terms 
of a prior oral agreement. The ques- 
tion arises in the case of Max Stiff and 
Albert L. Stiff, Trading as Stiff Bros. 
Company, appellants, v. The United 
States, No. 83, on appeal from the Court 
of Claims. 

The case was argued January 6, 1927. 
Argument for the appellants was ¢om- 
menced by Raymond M. Hudson. “The 
court declined to hear further argunient. 

The appellant seeks to recover for 
Silesia furnished, extra cost of double 
stitching and the difference between 75 
cents and 85 cents per pair of trousers, 
claiming that the original negotiations 
and verbal agreements, preceding the 
execution of the written contract, pro- 
vided that the Government should ‘pay 
this price, and relieved the contractor 
from furnishing the Silesia and from 
the double stitching, and that the accep- 
tance by the contractor of the written 
contract was under protest and ufider 
duress in that they had gone so far with 


It is also contended that the writ- 
ten contract was accepted by the éon- 
tractors because, contemporaneously 
with the execution of the written agree- 
ment, they were assured that after in- 
vestigation they would be paid what was 
a fair and reasonable price for the work 
and that the Silesia would be furnished, 
and that they would not have to serge 
and double stich the seams. 

And it was stated that the receipt of 
a sum for items admittedly due with 
the release of claims, not being an award, 
taken with the allegation of the petition 
that it was not in full and the Secretary 
of War’s decision that the other items, 
were not decided, cannot be held to be 
a release of claims under the vetbal 
agreement, the socalled release refer#ing 
a 
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Topical Survey of the Government of the United States 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 
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House Rejects Two Amendments 


- ToBuild Three Cruisers for Navy 


with good business sense and management. 


—WILLIAM H. TAFT, 


President of the United States, 1909-1918. 


Proposed Appropriations Voted Down After 


Mr. French Makes Plea That Members 
Stand by President. 


[Continued from Page 1.] 


President in his recommendation that 
appropriations for these cruisers be not 
made at this time. Mr. French con- 
tended that authorization of such might 
be interpreted by other world powers as 
an intention on the part of this country 
to engage in a program of competitive 
armament. 

The amendments by Representatives 
Tilson and Black were offered after the 
reading of the sections appropriating for 
the Naval Academy and the Marine 
Corps had been passed by the House 
without amendment. The _ substitute 
amendment by Mr. Tilson providing an 
appropriation of $450,000 to begin con- 
struction of the three cruisers was sup- 
ported in remarks by Representative 
Garrett (Dem.), of Dresden, Tenn., 
Minority Leader in the House, and Rep- 
resentative Longworth (Rep.), of Cin- 
cinnati. Ohio, Speaker of the House. 

The amendment offered by Representa- 
tive Black (Dem.) of Brooklyn, N. Y., 
would increase the amount authorized 
for construction and machinery from 
$13,750,000 to $16,750,000, in order to 
provide for the construction of three 
new scout cruisers. 

Mr. Longworth Quits Chair. 

Speaker Longworth in commenting 
from the floor on the stipulations of the 
treaty adopted at the Washington Arms 
Conference in 1921 stated that “while 
under the treaty we owe it as an obli- | 
gation to other nations to conform with | 
the spirit of the Washington Conference 
agreement, we owe an equally great obli- | 
gation to the American people that we 
do not fall below the strength authorized | 
by that agreement.” | 

Representative Garrett announced that | 
he would support the amendment offered | 
by Representative Tilson. Regarding the | 
attitude of the President on the program 
Mr. Garrett asserted that “while it is the | 
primary duty of Congress to fix the pol- 
icy of national defense, it is not im- | 
proper that the President be consulted. 

Mr. Tilson Explains Plan. 

In offering his substitute amendment, 
Representative Tilson stated that it pro- 
posed “a small appropriation toward the 
construction of the three additionai | 
cruisers. The immediate effect of this | 
appropriation, though nominal in amount, | 
will be to extend, without legislation, | 
the authorization of the three cruisers, 
and to enable work to be begun on the | 
plans and specifications.” Z 

“It, therefore, seems to me,” he con- | 
tinued, “that while the plans here pro- | 
posed involve a slightly different method 
from that proposed in the budget 
message of the President, it is, neverthe- 
less, in substantial accord with the gen- 
eral plan of the Administration in con- 
nection with the cruiser program.” 

Break Seen by Mr. Garrett. 

“It is quite interesting to see the 
break, and it is a break,” Mr. Garrett 
stated in his address to the House, “be- 
tween the President and the majority 
leaders of the House. That is true if 
the President meant what he said in his 
budget message and in the letter to the 
gentleman from Idaho, Mr. French.” 

The President announced in this letter, 
which was read to the House on January 
5, that he had not changed his attitude 
in regard to the three cruisers from that 
announced in his budget message. He 
had there recommended that no appro- 
priations for the cruisers be made at 
this session but suggested that the au- 
thorization for their construction be ex- 
tended. 

Mr. Garrett quoted from the platform 
of the Republican Party in 1924 in which 
it was stated that the Navy program 
would be tounded out consistent with the 
spirit and letter of the Washington Con- | 
ference agreement. 

Republican members of the House 
within the last few days, he stated, 
“have admitted that the Conference on 
the Limitation of Armaments had proved 
a delusion and a snare.” 

“Independent of all these things,” he 
stated, “it seems to me that we should 
maintain a Navy as great as that permit- 
ted under the terms of the treaty. In 
that we will not embarrass any diplo- | 
matic negotiations which this coutnry 
might have. The assertion of our right 
would be helpful in these negotiations.” 

Remarks by Proponent. 

In discussing his amendment Mr. Til- 
gon said, in part: 

“The United States went into the | 
Washington conference in 1922 in good | 
faith, and in the same spirit entered | 
into the agreement growing out of that | 
eonference. It is the desire and pur- 
pose of the American people that this 
find all other obligations into which we | 
enter shall be scrupulously observed. I 
am not inclined to change or insinuate 
that other nations have not kept faith 
with us in connection with this matter. 
» “We are going forward in an orderly 
fashion with a reasonable and adequate 
fiival program. Of course, there is in- 
evitable wide divergence of opinion as to 

t how rapidly we should go forward, 

practically all agree that we should 
tain an adequate Navy. The Presi- 

t is for such a Navy, and the people | 
@f the country are back of him to the 
@nd that such a Navy be maintained. 
Tells of Budget Message. 
©» "Now what is the situation confront- | 


ing us? The President in his Budget 


message made it clear that he wishes our | 


cruiser program to go forward. In view 
of the five cruisers still incomplete, and 
the’ two airplane carriers nearing com- 


pletion, he recommended that no appro- | 
| priation be made thi. year for beginning 


the construction of the three additional 


| cruisers already authorized, but in the 


very next sentence of the message recom- 
mended that the authorization of these 
cruisers, which without an appropriation 
to commence construction would expire 
June 30, 1927, be extended by legislation. 
“In the long run if the cruisers are 
to be built at all, as they will be if no 
further limitation treaties are negotiated, 
it will make no difference whatever in 
the expense whether we make this ap- 
propriation now or make it next year. 
Work May Be Suspended. 


Meanwhile, it is written into the law | 
that in case of negotiations looking to- | 
ward further limitation of armament the | 


President may suspend the construction 
of any or all vessels that may be af- 
fected.” 


Representative La Guardia (Soc.), of 


New York City, in speaking on the ques- 
tion of national defense, stated that “we 


are doing an injustice to the President | 


of the United States by arguing that 
his opposition to construction at this 
time of the three cruisers is solely on 
the grounds of economy.” He quoted 
from the President’s messages of 1925 


and 1926 in which the President stated | 
that he was opposed to any program of | 


competitive armaments. 
Gesture, Says Mr. French. 
Representative Burton L. French 
(Rep.), Moscow, Idaho, termed the 
amendment offered for the cruisers as a 
“gesture.” He added: “The people of 
the United States will recognize the 
futility of this gesture in view of the 
situation, and the utter unlikelihood of 
the President feeling that it is desirable 
to commence construction work.” 


Other nations of the world will not | 


take this view of the situation, however, 
he said, declaring: 


“They will be filled with apprehension. | 
The story of thes» amendments will be | 
carried in the press of Great Britain and | 
Japan and France and Italy and the | 
| other Great Powers as a declaration of 


the policy of Congress to continue to 


build new battlecraft, notwithstanding | 
the fact that we are in the midst of | 


preliminary negotiations looking to a 
further conference on limitation of 
armaments. 
Asks Move be Rejected. 
“T appeal to you to vote down this 
proposed appropriation for money for 


; new construction work that can have but 


one effect and that is of making nations 
of the world suspicious of the policy of 
the United States and thereby increase 
the burden of the President in his nego- 


tiations—and that you will stand by the | 
program that he has recommended, look- | 


ing to further limitations of arma- 
ments—a program that means for the 
material welfare of the United States, 
and the material well being of every 
other nation in the world—a program 
that means in the largest sense for 
civilization and for humanity.” 


Two Cases Submitted 


To Supreme Court 


Two Attorneys Admitted to Bar 
and Leaves Granted to 


File Briefs. 


The proceedings before the Supreme ; 


Court of the United States for January 
7, 1927, show that two lawyers were ad- 
mitted to practice, two cases submitted 


| to the court and that leave to file briefs | 
| was granted in two cases. 


of the Journal follows: 


Present: The Chief Justice, Mr. Justice | 


Holmes, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 


Mr. Justice Butler, Mr. Justice Sanford | 
| and Mr. Justice Stone. 


Lawrence Bristol, of New York City, 


and Rolla M. Galloway, of Dayton, Ohio, | 
| were admitted to practice. | 
No. 91. The United States of America | 
| ex- rel. Norwegian Nitrogen Products 
| Company et al, plaintiffs in error, v. the 


United States Tariff Commission et al. 
Continued on motion of Mr. Solicitor 
General Mitchell in behalf of counsel. 
No. 105. The Barrett Company, ap- 
pellant, v. The United States. 
by Mr. George A. King and Mr. William 
B. King for the appellant, and by Mr. 
Solicitor General Mitchell for the ap- 


pellee, with leave to the appellee to file | 
| for the petitioner, and by Mr. Lawrence 


brief by January 8. 
Brief to be Filed. 
No. 88. Malcolm E. Nichols, Coll\ctor 


| of Internal Revenue, etc., plaintiff in 


error, v. Harold J. Coolidge and Augus- 
tus P. Loring, executors of the will of 
Julia Coolidge. Leave granted to file 


| brief of Russell L. Bradford on behalf 
| of the Farmers’ Loan and Trust Com- 


pany as trustee under a Trust Indenture 
made by William Waldorf Astor on May 
25, 1916, as amicus curiae, on motion of 
Mr. Russell L. Bradford in that behalf. 

No. 106. Jacob M. Dickinson, receiver, 





etc., appellant, v. 
Passed and case assigned for argument 


THE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 


MAING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful te 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1918-1981. 


_ American Religious, Relief and Educational Work 


In Near Kast Is All Supervised by Government 


In this series of articles are 


shown the practical contacts 


between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreign Affairs 
Fifth Article—The Near East. 


The first series of the Topical’ Surveys de- 
tailed various governmental activities and 
functions with regard to public health. The 
present series explains the Federal workings 
relating to foreign relations. Today Howland 
Shaw tells of the conduct of governmental busi- 
ness and care of American interests relating to 
the Near East. 


By Howland Shaw, 


Chief, Division of Near Eastern Affairs, Department 
of State. 


N paper the Division of Near Eastern Affairs is 
merely one of the several so-called geographic 
or political divisions of the Department of State 
and so far as official rank and administrative 
status are concerned, no distinction may be made be- 
tween it and the other five geographic divisions of the 
Department. : 
In practical operation, however, the Division of Near 
Eastern Affairs, like the office dealing with Far Eastern 
matters, may be differentiated from the divisions which 
deal with questions pertaining to those western na- 
tions whose methods of government, philosophical out- 
look and habits of thought, in general, resemble our 
own. 
* = = 
Perhaps it would be well to define “Near Eastern” 
as used in describing this Division. The words are 
by no means self-explanatory; indeed, as applied to 
the Division, while they meant one thing 10 years 
ago, they have an entirely different meaning today. 
When the Division was established by order of the 
Secretary of State on September 13, 1909, it included 
the former Empire of Austria-Hungary, Italy, and 
Russia. After the World War, Poland and Czecho- 
slovakia were entrusted to the Division for a short 
time. Subsequently, however, these countries were de- 
tached and they are now under the Divisions of East- 
ern and Western European Affairs, respectively. 


T present the Division of Near Eastern Affairs has 
supervision over matters relating to the following 
countries or territories: 

Abyssinia, Afghanistan, Albania, Arabia, Bulgaria, 
Egypt, Greece, Iraq, Palestine, Persia, Rumania, King- 
dom of the Serbs, Croats and Slovenes, Syria and 
Turkey. 

In consultation with the Division of Eastern European 
Affairs the Division also handles matters pertaining 
to Georgia, Azerbaijan and Armenia. 

i a | 

Reports and communications from diplomatic and 
consular Officers in these various countries and terri- 
tories are received in this Division—just as similar re- 
ports are received by all the other geographic divi- 
sions from officers in their respective areas. Likewise, 
instructions to diplomatic and consular officers in its 
field originate in or pass through the Near Eastern 
Division. 

This, of course, does not mean that'the Division sees 
no communications save those that pass between the 
Department of State and the diplomatic and eonsular 
officers in Near Eastern countries. There are many 
matters which require a close cooperation with Ameri- 
can institutions and citizens having interests in the 
Near East and neighboring countries as well as with 
other geographic divisions of the Department, notably 
with the Divisions of Western and Eastern European 
Affairs. 


IPLOMATIC and consular service in the Near East 
calls for ability in a specialized field. While a 
Foreign Service Officer may be transferred from one 


post to another in Western Europe or in South America 
and find much the same problems confronting him at 
one post as in another, this is not the case as applied 
to transfers between western posts and those in the 
Near East. No matter how well trained an official 
may be, he cannot begin to understand Near Eastern 
affairs except through service in the Near East and 
through a careful study of its history and institutions. 
* * * 

For this reason it is necessary that the Foreign 
Service Officers in the field should have assignments 
sufficiently long to enable them to make some real 
progress towards understanding the Near East. It is 
important also that those on duty in the Division at 
Washington should have had experience in the Near 
Eastern field» At the present time all the Foreign 
Service Officers on duty in the Division have had first- 
hand experience in one or more countries of the Near 
East. 


A MERICAN religious, relief, and educational work 

in the Near East has overshadowed our commercial 
interests in that part of the world. There are Ameri- 
can schools, colleges, orphan asylums, and hospitals 
throughout the Near East. These institutions have 
been made possible by the enlightened generosity of 
Americans at home and by. the self-sacrificing efforts 
of American men and women in the field. 


With the new emphasis on western ideas and ways 


of thought and action which is to be found today in 
many Near Eastern countries the role of American 
educational institutions in the future development of 
the Near East will be even more important than in 
the past. The development of these American activi- 
ties is followed with deep interest by the Division of 


Near Eastern Affairs. 
* * * 


The Near East has unrivalled interest for the his- 
torian and the archaeologist. It is natural, therefore, 
that the United States should be represented in the 
archaeological field by expeditions and investigators 
working under the direction of representative Ameri- 
can scientific institutions. The Metropolitan Museum 
of Art of New York, the Boston Museum of Fine Arts, 
and the Universities of Harvard, Michigan, Pennsyl- 
vania, and Princeton may be mentioned. 


(THERE are several American Schools of Archaeology 

in the Near East. Affiliated with the American 
School at Athens is a magnificent library, the gift of 
Dr. Joannes Gennadius, formerly Greek Minister at 
London. These activities of Americans in the field of 
Near Eastern scholarship bring about many intergov- 
ernmental communications which are the particular 
concern of the Division of Near Eastern Affairs. 

* * cd 


Thus, through the specialized character of its duties, 
by the standard of training set for its officers and 
representatives in the field and through the intimate 
nature of its relations with American institutions and 
citizens having interests in the Near East, the Division 
of Near Eastern Affairs is enabled effectively to con- 
tribute to the determination of a highly interesting 
though little known phase of the foreign relations of 
our Government. 


Monday, Stokeley W. Morgan, Acting 
Chief of the Division of Latin-American Af- 
fairs, will describe the functions of that 
branch of the Department of State. 
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The United States. | 


|'Mr. Means Criticizes 


| further meetings. 


Support Is Requested 


The full text | 


Submitted | 


on Monday, January 24, next, on motion 


of Mr. Benjamin Carter for the ap- | 


pellant. 

No. 88. Malcolm N. Nichols, Collector 
of Internal Revenue, etc., 
error, v. Harold J. Coolidge et al, Execu- 
tors, etc. 


error, and concluded by Mr. Robert G. 


Dodge for the defendant In error. 
Case is Submitted. 

No. 89. The State of Ohio ex rel. E. 
B. Allen, plaintiff in error, v. Joseph A. 
Lutz, as Auditor of Montgomery County, 
Ohio. Submitted by Mr. Earl H. Tur- 


| ner and Mr. Wellmore B. Turner for the 


plaintiff in error, and by Mr. Ralph E. 
Hoskot for the defendant in error. 

No. 94. The Mosler Safe Company, 
petitioner, v. Ely-Norris Safe Company. 
Argued by Mr. Samuel Owen Edmonds 


Bristol for the respondent. 

No. 97. The United States ex rel. 
The Charles McCaul Company, plain- 
tiff in error, v. Andrew W. Mellon, Sec- 
retary of the Treasury. Argument 
commenced by Mr. William C. Prentiss 
for the plaintiff in error. The court 
declined to hear further argument. 

Adjournment until Monday next at 12 
o’clock. 

The day call for Monday, January 10, 
will be as follows: Numbers $3, 98, 100, 


| 104, 644, 512, 511, 107, 109 and 110 


Military Economies 


Wants Minimum Strength, But 


plaintiff in | 


Argument continued by Mr. | 
Thomas H. Lewis, Jr., for the plaintiff in | 


No Maximum, He Says in 
Speech to Senate. 


Senator Rice W. Means (Rep.), Colo- 
rado, criticized proposed curtailment of 
Army and Navy appropriations as 
“wrongful economy” in a speech in the 
Senate January 7. He declared he repre- 
sented the “mature and conservative” 
opinion of all American war veterans, 
particularly the United Spanish War 
Veterans of which he is national com- 
mander, in taking a stand for prepared- 
ness and ample appropriations for the 
| military. , 

The present program of economy in 
the military services, Senator Means 
said, violates the spirit and intent of the 
National Defense Act of 1920, and is 
seriously handicapping the efficiency of 
our soldiers and sailors. Neither the 
Army nor Navy appropriations bill have 
as yet come before the Senate. 

Senator Means declared the Budget es- 
timates for both the Army and Navy 
represent “false economy that means just 
another step in their constant reduction. 
He said a point soon may be reached 
| where an emergency will find the coun- 
| try seriously in danger, and inadequately 
prepared. He urged that no maximum 





For Nicaraguan Ruler 


Resolution in House Proposes 
Aid for Government Against 
Foreign Enemies. 


Representative Fairchild (Rep.), of 
Pelham, N. Y., in a resolution (House 
Resolution No. 357) just submitted to the 
House, proposed that the United States 
pledge its support to protect the lives 
and the property of American citizens 
in Mexico and in Nicaragua, including 
the treaty rights of the United States to 
construct an interoceanic canal through 
Nicaraguan territory, and to support the 
government of Nicaragua against any 
aggression from any foreign power, by 
either direct action or ‘by furnishing 
arms, ammunition, or soldiers to enemies 
of the Nicaraguan government. 

The full text of Mr. Fairehild’s resolu- 
tion follows: 

Resolved, that the House of Repre- 
sentatives of the United States of 
America hereby expresses its full con- 
currence with the President, and pledges 
its support, in protecting the life and 
property of citizens of the United States 
— a ee 
in the armed services be established, but 
rather a minimum declaring that the 
United States cannot afford to be sur- 
passed in this respect by any nation in 
the world. 





President of 


—— 


Senator Gould Testifies 
On Gift to Canadian Party 


[Continued from Page 1.] 
stop the construction work. Premier 
Clark’s suggestion was refused, Senator 
Gould said. 
Mr. Gould identified parts of an ar- 


| ticle published in a Maine newspaper 


in which he had been quoted as saying 
that he and his associates had been 
forced to withdraw from their enterprise 
in New Brunswick because the govern- 
ment of Premier Clark had attempted 
“to hold them up” for a campaign con- 
tribution of $50,000. The contribution 
of $100,000 given to Premier Flemming 
in 1912, Gould said, was paid against 
his advice by New York capitalists with 
whom he was associated in the railway 
enterprise because they had been as- 
sured that unless such a contribution was 
made it would be impossible to have leg- 
islation passed which they needed for 
their railroad project. 

He declared that at the time he and 
his associates decided to withdraw from 
New Bruniswick they had claims against 
the Provincial Government amounting to 
more than $400,000, and they were told 
that the claim would not be allowed un- 
less they made the contribution of 
$50,000. ' 


Conference Funds 


Asked by President 


Mr. Coolidge Seeks $75,000 
for Meeting on Dis- 
armament. 


President Coolidge, on January 7, 


asked Congress for an appropriation of | 


$75,000 to defray the expenses of further 


| participation in the meeting of the Pre- 


paratory Commission for a Disarmament 
Conference. 

The text of the President’s message 
follows: 

In a message which I submmited to 
you January 4, 1926, I recommended 
the appropriation of the sum of $50,- 
000 to cover the expenses of American 
participation in the work of the “‘Prepa- 
ratory Commission for the Disarma- 
ment Conference, being a commission 
to prepare for a conference on the re- 
duction and limitation of armaments.” 
By H. R. resolution 107, approved 
February 1, 1926, you authorized the ap- 
propriation of this amount. 

The Preparatory Commission met at 
Geneva on May 18, 1926. Its work has 
continued, through plenary sessions and 
subcommittee meetings, since that date. 
The task of the commission’s subcom- 
mittees, to which was delegated the de- 
tailed study of many of the problems 
presented to it, has virtually been com- 
pleted, and it is planned to hold another 
plenary meeting of the commission prob- 
ably in March to consider the subcom- 
mittee’s report. 

Duration in Doubt. 

Although it is difficult to predict the 
exact duration of the forthcoming ses- 
sion, it can reasonably be assumed that 
they will continue over a period of some 
months. It is the avowed purpose of the 
Preparatory Commission at the forthcom- 
ing meeting to evolve a definite agenda 
for a conference for the reduction and 
limitation of armaments, which is, of 
course, the end to which the delibera- 
tions of the Preparatory Commission are 
directed. 

I believe that the preliminary work 


| has been useful, and that there is good 


reason to hope for concrete results from 
Our representatives 
have consistently endeavored to play a 
helpful part and to direct the attention 
of the commission. to the possibility of 
practical accomplishment. 

“I believe that we should continue to 


| give our full cooperation to the work of 


the Preparatory Commission with a view 
to bringing about, as quickly as possible, 
a final conference, at which further steps 
will be taken to reduce and limit arma- 
ments. 

“The policy of this 
favor measures which hold out practical 
hope for the limitation of armaments 


is firmly established. By continuing our | 


hearty cooperation. in the preparatory 
work, we shall be able to do our share 
in formulating agenda for the final con- 
ferences which will give promise of ac- 
tual agreements for arms limitation. 
Appropriation Granted. 

“The appropriation of $50,000 already 
made for this work has been exhausted. 
I, therefore, recommend that there be 
authorized the further appropration of 
$75,000 to cover the expenses of Ameri- 
can participation in the forthcoming ac- 
tivities of the preparatory commission.~ 

I recommended this sum because, when 


the commission undertakes actual draft- | 


ing of an agenda, it may be ngpessary to 
send a considerable number of’ American 
representatives to insure adequate repre- 


in Mexico, and in protecting the rights 
and interests of the United States and 
of its citizens in Nicaragua, including 
the treaty rights of the United States to 
construct an interocean canal through 
Nicaraguan territory and with due re- 
gard to the protection of the Panama 
Canal and also with due regard to the 
rights and obligations of the United 
States, embodied in the existing treaty 
with the government of Nicaragua, which 
obligations, as well as the treaty rights 
of the United States, in the opinion of the 
House of Representatives, require the 
United States Government to support the 
constitutional government of Nicaragua, 
as recognized by the Government of the 


—CALVIN COOLIDGE, 
the United States, 1923- 


Favorable Report 
Decided on Bill for 


Building Program 


House Measure Would In- 
crease Appropriation From 


Total of $150,000,000 
to $250,000,000. 


[Continued from Page 1.] 
ernment of the privately-owned tracts 
within the so-called triangle between 
Pennsylvania Avenue, B Street, Fif- 
teenth and Third Street in Washing- 
ton, D. C. 

It is proposed that the contemplated 
departmental buildings of the Govern- 
ment shall be constructed within this 
area. The beginning of construction was 
provided for in the last session of Con- 
gress. 

The measure, which was introduced by 
Senator Smoot (Rep.), of Utah, passed 
the Senate in the present session. The 
bill authorizes the appropriation of $25,- 
000,000 to buy the property. 

The Public Buildings and Grounds 
Committee also decided to report favor- 
ably the bill (House Bill No. 14925) au- 
thorizing the sale of the new subtreasury 
building and site in San Francisco, Cal. 

In a statement issued by Represen- 
tative Reed following the decision to 
report his bill the provisions and pur- 
pose of the measure are explained as 
follows: 

“Under the terms of this bill the Fed- 
eral Government will be authorized to 
spend $35,000,000 each year to meet the 
public building needs of the country, in- 
stead of $25,000,000, as provided in the 
Act of May 25, 1926. 

“The legislation heretofore enacted 
provides for the expenditure of $50,- 
000,000 for public buildings in the Dis- 
trict of Columbia. The Reed Bill is to 
take care of the situation outside of 
the District. The necessity for this leg- 
islation was disclosed at the hearings 
where it was shown by testimony of the 
First Assistant Postmaster General that 
the taxpayers are now paying for post 
office rentals and postal station leases 
$11,746,540 a year, and under the leas- 





Government to | 


ing system the Government pays from . 
12 to 15 per cent for the money to se- 
cure the necessary buildings. 

“The passage of the Reed bill will 
eliminate this enromous waste and pro- 
vide for the needs of the smaller cities.” 


Unfair Competition 


Is Charged in Suit 


Argument Ended in Supreme 
Court in Case of Mosler 
Safe Company. 


A bill charging unfair competition and 
seeking injunction and damages is before 
the Supreme Court of the United States 
in the case of the Mosler Safe Company, 
petitioner-(defendant), v. Ely - Norris 
Safe Company, respondent-(plaintiff), 
No. 94. The case is brought on writ of 
certiorari to review the judgment of the 
Circuit Court of Appeals for the Second 
Circuit. 

Arguments were heard January 7, 
1927. Samuel Owen Edmonds argued for 
the petitioner, and F. P. Warfield (Mayer, 
Warfield & Watson on the brief), for the 
respondent. 

The plaintiff claims the exclusive right 
under two patents to make and sell safes 
containing an explosion chamber, an 
invention which operates as a protection 
against burglary. The plaintiff charges 
unfair competition and infringment of 
plaintiff’s patents. The plaintiff main- 
tains that unfair competition is not 
| limited to “passing off” cases, and that 
defendant’s unfair method of competi- 
tion is actionable by the plaintiff. tI is 
claimed that a proceeding by the Federal 
Trade Commission is a remedy far less 
effective than a litigation between the 
parties. 

Origin Not Involved. 

The defendant points out that no ele- 
ment of substitution or “palming off” or 
misrepresentation of origin is involved. 
The defendant’s safes which are com- 
plained of bore defendant’s name and 
address. It was argued for the defend- 
ant that plaintiff was the owner of, and 
its safe business was established under 
the pratection of twd patents, both of 
which have expired. “And it was con- 
tended that these patents covered, not 
any and all explosion chamber safes, but 
only one of peculiar construction. 





sentation in all phases of the work. Since 
the exact requirements can not be fore- 
seen, and will depend on developments, 
it appears wise to provide sufficient ap- 
propriation to meet contingencies that 
may arise. 

In relation to the form of the appro- 
priation, the prices prevailing at Geneva, 
and the nature of the responsibilities 
devolving upon the members of the dele- 
gation make it important that their ex- 
penditures for subsistence be exempt 
from the restrictions imposed by existing 
law and be made discretionary with the 
Secretary of State. 

CALVIN COOLIDGE. 


United States, against any aggression by 
any foreign power whether such aggres- 
sion be by direct action or indirectly 
through furnishing, or permitting to be 
furnished, arms, ammunition, or soldiers 
in aid of attacks upon the said constitu- 
tional government of Nicaragua, 





